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PART II—Section 3—Sub-section (ii) 

etttt TTT^rrr ■S h4 i h4T ( tstt ihiffj iff Tstererr) ^rt *rrft Icftt ft?; irrM^ aftr arfsnjeFmr 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


-rj$ WrFT 

^ IwR 1 2007 

^^T.3TT. 1781.—hP<R< (3Ff*raEf «k<9Krtl) 3TfafWT, 1971 (1971 40) *4RT 3 £171 

^rf^cRTf IT#! cpR[ Itq; 7T7^T7, q^JET Ef# Ef 77RETf ^ ( 1 ) if ^PcriP^TT 3#r^TTff , 7E3E7 ^51 TT^Nf^E 

^fSEFTRt ^ ^rf 3(fil1wr =£ EEfaff RFKt 3Tf*ET?Td P^EE ^fEcft t ^ EEEp ^ ETRTE ( 2 ) ^ RT^TVcT 
ff faplffoa, RTRE eP/TKT $ 7T3*1 if 3FEf 8jfa[f*J3E7 RS7HRT RffalSTf EtcE "SEE ^ 3RRfcT 3T«^fI <}RR> £E1 TEEET 

3lREFlft efft E£tT TTf^RTRl' EE EEET ^RTTT <T*7T ^ <*><M ^FE ^RTT :- 


WUuft 


3TfR'=Hld RiT H1H 

3^7 ^rrPw7 wffq ^bui7 

(1) 

(2) 


3ER 'cjf^TO' 3P7 ^iPhII^, "59 fa)J7? ^ Pi m fa Ha a WEl E7 ’jf^R ^ «ff RfFR 

34 J Kd«rfl, f^PJTT 37S73T 377^ £E1 ^ 3TR "i "933 R7 Eq; hUm< 


(i) %mW[ Udl^kl, f^J7T~16.39 

(ii) ^TRTt TpzMRf ^TSfcr, f^Tl-14.26 

(iii) frP^TT, f^TT -7-72 ^ 

(iv) 4rll<H dmR 3RTEETT, f?g7T -36.58 E57g _ 

[TpT. 7T. TX-H-2/2007-W.-I (ZpqpiJ-37^)-^ 

TT^-. ^3TH«FT, 37^7 
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MINISTRY OF HOME AFFAIRS 

// New Delhi, the 1 st May, 2007 

S.O. 1781. In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants)| Act ; 1971 (40 of 1971), the Central Government hereby appoints the Officer mentioned in column (1) of the 
Table beloty, being Gazetted Officer of Government, to be Estate Officer for Ihe purpose of the said Act, who shall exercise 
the powers bonferred, and perform the duties imposed, on Estate Officer by or under the said Act, within the local limits 
of his jurisdiction, in respect of public premises specified in the corresponding entry in column (2) of the said Table. 


tabu: 


Designation of the Officer 

Categories of public premises and local limits of jurisdiction 

(1) 

a) 

Additional Deputy Inspector General of Police 
Group Centre, Central Reserve Police Force, 
Agartala.Tfipura. 

Premises belonging to, or taken on lease, by or on behalf of, the 
Central Reserve Police Force at the following locations in the 

State of Tripura:— 


(i) Coy Hqrs. Rattachera, Tripura—16.39 acres 

(ii) Coy Hqrs. Baikhora, Tripura,— 14.26 acres 

(iii) Limbuchera, Tripura—7.72 acres 

(iv) Salbagan Agartala, Tripura—36.58 acres 


[F. No. A-H-2/2007-Admn.-I (TPA-OL)-MHA-PF-III] 


H. KAM SUANTHANG, Under Secy. 


^5Tf$TeF>, rTfa? fyi«hlAM rTSTT 


M ferft, 8 2007 

1782. —K<rrf| fqRq WFRT STfafTRR, 1946 ( 1946 =fT 3TfRpRR7 77. 25) RR RRT 
6 ^ VTCT 5 OT(1 ( 1) BRnRrT VlfaddT rn WT RTRl fR 7RR TTTRR/ TJF (TRTTThO fRRRT 

2 2007 37f*R£R3T RL RJ7? 77. 115 ^ SET Rf W*# ^ 37TRIR )jjRT77 73?TR RRcffa RftrTT, 1860 ( 1860 

<*T 77. 45) -tft m 302,307, 120-Rt 3TK faPhV* 37fafW7, 1908 ( 1908 srfaftRR 77. 6) ^ RRT 3 5 

$ SKFfa ^ mm u 100/2007 ( 18 - 05-2007 ^ ^ r^ rr frote) rri mm 3 mfm rrrt 

^ RSRqt RRT "3# TT^TRITR q£ 3RJ37R R f^TR RR RRT REZ}f R RRSJR %RTf 3RR 3RRTRf RR R^jtjU| ofR% 
<£ 7*7RRT ^ TTRTRt R>t ?il«w<if 3fft aifWlfRTT «fl IrRUT 37[r rR?T R7R tr rrr) i? I 

[77. 228/32/2007-TUft^.-II] 
fW, 3737 RfRR 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 8th June, 2007 

S.O. 1782.— In exercise of the powers conferred by Sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the State 
Government of Andhra Pradesh, Home (SC. A) Department vide notification No. GO Ms No. 115 dated 2nd June, 2007, 
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the 
State of Andhra Pradesh for investigation of Crime No. 100/2007 (Macca Masjid Bomb Explosion occurred on 18-5-2007) 
unt ^ er Sections 302,307,120-B Indian Penal Code, 1860 (Act No. 45 of 1860) and Section 3 and 5 of Explosive Substances 
Act, 1908 (Act No. 6 of 1908) registered at Hussaini Alam Police Station and attempts, abetment and conspiracies in 
relation to of in connection with the said offence and any other offences committed in the course of the same transaction 
or arising out of the same facts. 

[No. 228/32/2007-AVD-IIj 
TEJA SINGH, Under Secy. 
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f^TrT 

<3nfSra>*rfftr«FT) 


^1^#, 18 ^T, 2007 

W.MI. 1783.-71^1 399177 SlftlPm, 1987 (1987 99 53) 9it 9171 6 9*t -39-9171 (1) 9* 7S9® (T.) SI71K9 
99 99* 9Wt n, -^9 ttor, - 3T. 99. 99 tok, 7if99, 399171 tothM 3 ^9 9917- 19, 9* ftwit 9h 
tobm 99ra 3 toi ®rn^ 39&1 to sft 79ta 37717 ^ 7919 97 7i*?l9 straw te ^ M*w> *i"-s<h 3 M*m> ^ 99 97 f=rgtra 

[m n 7/15/2000-^-1] 
fa*, 3a 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 


(BANKING DIVISION) 
New Delhi, the 18th June, 2007 


S.O. 1783.—In exercise of the powers conferred by clause (e) of Sub-section (1) of Section 6 of the National 
Housing Bank Act, 1987 (53 of 1987), the Central Government hereby appoints Dr. H.S. Anand, Secretary, Ministry of 
Housing and Poverty Alleviation, New Delhi as a Director of the Board of Directors of National Housing Bank with 
immediate effect and until further orders in place of Shri Ranjit Issar. 


[F. No. 7/15/2000-BO-I] 
G.B. SINGH, Dy. Secy. 


<yiRj|>a| 3lhr 4&h J l 


(mfhpn Aram) 


ft*#, 8 2007 

T*T 31 T 1784.-^T ftqfe (WlW f^HPT 3^ f^EPT) fm, 1964 * 12 ^ (2) * 

3h*ruj 3, WrT (^T3t afc rn^FT) 1963 (1963 22) ^ qRJ7 3a-*mT (1) 

mM wfr] TI&R RT3S 3*T, 758, 31^1 ^ Tf-600 002 H, ^ 

3#RJ^fT ^ affr df-Ois* #T ^ ^ wHi^t qiP’M R^PT , HTCfl W<* m 5ft 3 9 I 5 

afa maqI. 3978 rTKter 20 f^RSR, 1965 ^ ffW asm* Spjqqt 3 ^ 

ftiHld 3FR5> ( fold!-4 Tfa31l4HI$4 5ft ^?SR), 3T5P% T FWfffa wl aRR d^-II 3 qgfTt( tS 

^ ft* 3 ^ ftrf^facT wli ^ 3* **355 3^ SWFiff 55 fftfrSPT 

3#p*pruT ^ 3 MMdl t, :- 


(i) U TT^e ^ qffrir 3«tT 3FR5F ^-1 1965 cf«R 

: 5PJF-II «FT ftqfa (M^PT) fFR, 1965 ^ fiPW 4 ^ aqcPfc! M^PT Wm ^ ^ ^ 1^33^ ^RT 

(ii) M&s, ’M ^ ^ aq #T 3P T^ (MP 4^ 

J f=pf^T), PRlfrT M«FT SRT WT-^FT ^ I^RI ^ ^ aqTO #)l 

[m U 5/4/2007-^aqjf T^fqt] 


■qt. 7 TRT, 3^ dfaq 


ministry of commerce and industry 

(Department of Commerce) 

New Delhi, the 8th June, 2007 

S.O. 1784. —In exercise of the powers conferrred by sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), and in pursuance’of sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rule, 1964, the Central Government hereby recognises M/s. RITES LTD., Mount Chambers, 4th Floor, 758, 
Anna Salai, Chennai-600002 as an agency for a period of three years with effect from the date of publication of this 
notification in the Official Gazette, for inspection of Minerals arid Ores Group-I, namely, Iron Ore, Managese Ore (excluding 
Manganese Dioxide), Ferromanganese including Ferromanganese slag and Group-II, namely, Barytes, Red Oxide and 


(Part II— Sue. 3(ii)j 

Feldspar as specified in the Schedules annexed to die notifications of the Government of India in the Ministry of Commerce 
numbers S.0.3975 and S.O. 3978 respectively both dated the 20th December, 1965, prior to the export of the said Minerals 
and Ores, at Chennai, subject to the following conditions, namely :— 

(i) that M/s. RITES Ltd., Chennai shall gs ve adequate facilities to the officers nominated by the Export Inspection 
Council in this behalf to examine the method of inspection followed by them in granting the certificate of 
inspection under rule 4 of the Export of Minerals and Ores-Group I (Inspection ) Rules, 1965 and the export 
of Minerals and Ores-Group II (Inspection) Rules, 1965; 

(ii) that M/s. RITES Ltd., Chennai in the performance of their function under this notif ication shall be bound by 
such directives as the Director (Inspection and Quality Control), Export Inspection Council may give in 
writing from time to time. 

(F. No. 5/4/2007-EI & EP] 
V. K GAUBA, Dy. Secy. 

. 11 2007 

faro : •j.wwif Cfclyici 3f)T f^TefcTDT ^ fktr RR 40 JF RT 1 

^ Pi* Kill <*><A ^ fW=T M R T3T RR 7jin f 


(i) 

TRpmf <£ ph rIrr 

3 vmi 

(ii) 

Wtt, 3RRR§qR RFf HReR 


(iii) 

viFdol, H^ICR 


(iv) 

WfRR TR RRtrj] 3TT^nft?T HRR faRFT 

W 

(v) 

WIRR, applet, RffcT TR fowl 


(vi) 

mH TOR 


(vii) 

HFTf^of, RK? faRHT 

IW 

(viii) 

RRTl 1W TR' f^RTT 


(ix) 

ttIrr, %a^r 


(x) 

aw afrr 

w 

(xi) 

fet'd ( ^T<=tid) 

w 

(xii) 

Wit* 2 ! RR HlRciK RRtM HHKrl'M 


(xiii) 

(xiv) 

ww (qM ), -^4 

Rf^Zf 


2. ^ f^TRT^ SRR #t 

(i) ^dHIdT ^ 4sj 4)-4 fW ^ fcT* RR ©4J|qeF ‘RifsbH ffaR RNllRd RRT 1 

(ii) 3^ fRRRRf aticj^oncii R M^R RR “RRR7 ^RRM” ig^RHT, fjR-R) RKT 

Rs^T 3 ^ efft TjfRW #RRsqi Rt RR fi I 

(iii) W '^(HfiMd RRI % R etf TJRRJTStf R* wlRR 73 3#$?! elPTOlf gqf 

^ 3 rr w<\ i) i 

(iv ) ^t«RI ^ ~R WRlt 'm RRfRI 7TR W7T RUHR fHRRl Rt WfcRd RR Rl 7RRHIRIR 

RRK RRT | 

(v) v* ^ tot <nfi73 3 <fa *rrc? ^ ww 3tjr -?^rt rrt i 

(vi) RRHf Hfi RFlfRRH Rt Phi<m1 RRT I 
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[3(ii)] itto : ^ 23 ; 2007/3ircrs 2 ,1929 

3. ^ 3}cTC-H^!d41 ^ 3?®!^ 3Tf^cfT farit ^ 3niaR«K1 wfer f 1 

4. 3(<r4^lVs44> =bl4 H^ld^i, fTT 7TJ;[tf TflfafsfeF Mtu^ni vKH “F^TTT I 

5, ^ W1 TfTft^Tft ^ 7* '3TRt %*T! ^TcTT t I 

[U 14-12/2006-4t. 4t.-I] 

a^ff^T ^R, 74^* 

MINISTRY OF MINORITY AFFAIRS 

New Delhi, the 11th June, 2007 

Subject: Constitution of Inter-Ministerial group for skill and entrepreneurship development amongst Muslims. 

S. O'. 1785.— In order to plan and monitor the implementation of a comprehensive programme for skill and 
entrepreneurship development amongst Muslims, it has been decided to set up an Inter-Ministrerial Group as follows :— 


(i) Principal Secretary to the Prime Minister Chairman 

(ii) Secretary, Ministry of Minority Affairs Member 

(iii) Secretary, Ministry of Textiles Member 

(iv) Secretary, Departmental of Small Scale Industries Member 

81 Agro-Rural Based Industries. 

(v) Secretary, Department of Industrial Policy & Promotion Member 

(vi) Secretary, Ministry of Food Processing Industries Member 

(vii) Secretary, Department of Heavy Industries Member 

(viii) S ecretary, Department of School Education and Literacy Member 

(ix) Secretary, Department of Higher Education Member 

(x) Secretary, Ministry of Labour & Employment Member 

(xi) Secretary, Ministry of Finance (Banking) Member 

(xiO Secretary, Ministry of Health 8 : Family Welfare. Member 

(xiii) Secretary, Ministry of Housing & Urban Poverty Alleviation. Member 

(xiv) Joint Secretary (PP), Ministry of Minority Affairs Convener 


2. Ihe terms of reference of the inter-ministerial Group shall be as follows:— 

(i) To plan the implementat ion of comprehensive programme for skill and entrepreneurship development 
amongst Muslims. 

(ii) To adopt a ‘cluster approach’ for addressing the need for skill and entrepreneurship development that 
will benefit the largely self-employed Muslim population. 

(iii) To ensure that the benefits form complementarities and synergy from a host of schemes accrue to the 
intended beneficiaries quickly and in a palpable fashion. 

(iv) To consider the possibilities of seeking involvement of the Panchayati Raj Institutions and urban local 
bodies in the implementation of the plan. 

(v) To submit a plan in this regard within three months from the date of constitution of the group. 

(vi) To monitor the implementation of the plan. 

3. The Chairman of the Inter-ministerial Group, if necessary, may co-opt additional members on any specific area/ 

problem. 

4. The Ministry of Minority Affairs will provide secretarial support to this Group. 

5. This issues with the approval of the Competent Authority. 

[No. 14-12/2006-PP-I] 
AMEISING LUKHAM, Jt. Secy. 
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THE GAZETTE OF INDIA: JUNE 23, 2007/ASADHA 2,1929 


■Sq gfcK n TTUT^, T3FS 3^T farKUl 


< -ttjtRrt ptp 4 Rmrn) 


“4 1441, 24 4, 2007 


oFT. 3JT. 1786.-4pTP P<TK TT 144 PTfPTRl ^R1 ^4 PPJcl 444 PT 14PR '+><'1 4 M^RI^PF PPTPH 4 PPT f 
14^1414 4 POPISH (444 4 SJFfiffl 44) PH 3 m rtPRH^ aqfaftpP, 1976 (1976 T60)PPTPh4RPTPPHT 
(PT5c4 TT P^hKh ) IPPP, 1987 4 RPPPF 4 4 4k "?P PTP 41 4l^T 114 <n j IlctR PPtP pft Sl4p 4 4 3TI 4sd 

W*fm wm, 7#PT 44 mRIwM 4 4pT PPH PHcfT T^TT; 


3R : , SIP, 444 m,TR pfpRlPP 4 «|RT 36 41 THPRI (7) 3?R (8) ^RT PPH Plf4l4 TT PPtP TH p; 44 
^ 4 <HHldT4 , 44?P7 <4 i7h^4H, 4^, 7r4p ‘^T^cTT W?P, 3l5H9.HR, TJ^TTcT T*RT faPdRld T^P PPTPPT (PPT4n p4-II) 

^4 “ttr TTp 3HH> T£cR H^d iiWdlRdd dk-H RPPRPT (HHTRf P?P7) 4 4 st 1 TT, fpPT ¥7? TT HP PR 

t (fa4 ^4' ?44 TTPT^^PP PfecT T?T PPT t) 4k 43 ^^Hkd 34 ^ 4/09/07/202 PP^HP W ^ 
mmi u ImjI ptrI 4k y«^fRfra pr 4i? i 



^ *fcr ttt Iptp 4 t ^r or prpr sttptRp 4?r trrpt ti tp41 stRrrp $rrt j 100 It. hi. ti 4k ^ppp 
stppt 5 14. m i i frpfr wh srrtr 4) tt ph 100 m t i ?4f pt sitsIpcirh ^gfrr t Rrttt m pRttr 

o^ehdPIcPTiPlRfi aflSkpJoTP PPTP f | WWI ^c74t ^r 4 (TH I 4) Pp4 lUpH m 4(IH TPTT t I WR 230 

4ft 50 ^4 ycPI«l4 PTP fasjd P9TP P7 «6l4 PRtfi t t 

Tzfiftp i -^4 u4tp 4 3tRtRtt 44 4 ^rsffRi' 44 irh P 44 4 hh 4 4 f4r 4 r 
T teR 4t f4pf| r iqr «rr^ 4f rr4ptwi, w4, 44?f4n^ Hh^iVi 34^ 4r ?4 rt 4^44 4t*f4r 

RRjn i 

4 R,4^ 7KTR,^n 44wr4t m\ 36 4itt rtct ( 12 ) ^ri 7 Tf4r4 ' tt wit 4 fR, 4 tr tt4 
114 '3n rt£r 4 4 ttt wto 4 4ct4 t4 4b4tt srt r4 Rt^r, 4 375PR 4k rtr 'hrrH 4, 

144 ~5tt ^|4Rd tt T^RihW i f4r rt t, RiPiffid '414^ 44fi Rt, 4n Ti4Midd 4 t4r rwri 

4 4 1 ft. TIT. 3 50 4. TH. 71T 4 “I" PH 4 100 4 50,000 PT 41 4 4 TPPFR PNPH 3H71H (T^) 4t7 100 

Ip. tjt. pt ^p 4 37fpr 4 ph 4 f4p 5000 4 50,000 pt 414 4'prpfr ^inph 34ih (p=i) pfep 5014.m 4 5000 
14. PI. PT 41 4if Pt 4 t 4R “'f’PH 1x10^, 2xi0 % PT 5x10*, 4 t, 4 PPTrPT PT THTT7PT ^4 PI ^P 4 PP^HT 11 

[PH. 4. l^r^P^-21(188)/2004] 
3IK. PI^^ 8 ^’ iP^IT, IpIPT PIP fa?1M 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 24th May, 2007 

S.O. 1786. —Whereas, the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Platform type) with digital indication of “SHP” series of high accuracy (Accuracy class-II) and 
with brand name “SUN” (herein referred to as the said Model), manufactured by M/s. E Weigh Technolgoies, 
Dholeshwair Complex, Changodar, Sarkhej Bavla Highway, Ahmedabad, Gujrat and which is assigned the approval 
mark IND/09/07/202; 



The said Model is a strain gauge type load cell based weighing instrument with maximum capacity of 1100 kg. 
and minimum capacity cf 5 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent 
substractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument 
operates on 230Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing 
shall also be done to prevent opening of the machine for fraudulent practices and Model shall not be changed in terms 
o1: its material, accuracy, design, circuit diagram, working principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performacne of same series with maximum capacity above 50 kg. and up to 5000 kg. and with 
number of verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50 mg. and with verification 
scale interval (n) in the range of 5000 to 50,000 for *e’ value of lOOmg. or more and ‘e’ value of the form 1 x 10 K , 2 x 
10 or 5 x 10*, k being the positive or negative whole number or equal to zero, manufactured by-the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 


[F. No. WM-21(188)/2004] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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24 R i, 2007 

dffT. 3TT. 1787,-ft^fa Rd, 1^rt%cT Rlfad^Rt ^RT cT$ RRjd fdRR Rift ^ RRdT^R?' RRT*1H ft RRT t 

sn^l^i) RTZ 3frRNRH^3TfafdRR, 1976 (1976^1 60) RTC afoRN RTRdT 
(Rfedff RJT WjHkd) ffdR, 1987 ^ "3WR ft 3R[RR t 3?fc fR RTd t % RRTTcTR WT Rdfa R RT RRd RTRRt 

RRi*ldi ( mm| «st 4 ii 3?R f^rf^FT hRR^hRi4i r ^h^ki Rrt rrh rrrt <d j ii; 

3RT: RR, RRFR, RRd RfafWI Rd RTR 36R3t^R-9TCl (7) sfa (8) URl RRd RR RRtR R?Rt fq; ^FR? 
^ 3 iRHldM), <+T u Jel4H f R%7, RIRN RIRdTt ?T^, R?RRTR1R, tpTCTd ^RT faftffid R*RR R*n*fdT (W*fcn R^-III) 

Rl^ “-q^r ^RR ft” *p§RTT ^ 3PRRT 7JRR R%d, 31 Wd I fad dtdff 3MR><U| (x^rff RRR) ^ R75cJ RtT, f^TR^ RT5 RR RTF 
“Rd" t (f^ ^Rf ^RRt R7RTR3RR RTSR RJST RRI t) Rft SFJRtRR fdf RT^ RR ft/09/07/203 RRRffTTd fRRTT RRT t, 
RflTt RiRftf I 



^Rfl RT5RT RRT fRRTd T^l WR RR RK RTRTftd RTRR 3WU| tl ^RRR RfRRRTR ^TRctT 1000 fc. RT. fl Rft 
-<JddH SRdl 2 iRR TIT. t I RcRTRR HtMHH 3JRRM (f ) 100 RT. t I ^Rf RR7 RRkgdH "gfRd t faRRil ?Td y(d^!d °4R><riRT?RRT 
RlftcT RT^RJdd RRTR t 1 RRW' 3 <r 4$ ^iffe (RR i f\) R^f dtRR mR^UR TR#R RRdT t I RRRTRR 230 RtR2 3?f 50 ^ 
McdtadI RRt fd^d WR RC RRdT ^ I 

RiffMd t$Z ^ ^ 3lldR=W R#3 W\ ^ fclR 3 dh tcR? s Rlr^R *ft %RT '^TTRRT 3ft7 

RfScT ^ R?^ RT ^PFt RIRRt, R«n«fdT, %dT?R, Rfe ^TRRIR tR^fd 3Rf^ ^1 ?T?ff RR Rft^d R#‘ 1%RT 

RfTRRT I 

3% ^RRta RRRR, RfRpRR RR mR 36 dR-RRf (12) ^7T RRRT TTpRTRT ^>\ RRRT dRR ^t, R? RTRRT 
RRcfl t tdft SRd Rfe^ ^ 3J^ftRR ^ ^R RRRRRR ^ RdRd WT faMdl ^RT Rh^M, f^TT?R ^ R^RR 3^R TRT RIRRt 
3, f5TR3 ^Efd R^Rtf^d RfedT dH tdfRRtR fdTRT RR11, fafaftd RRt ^ ft RRT^tdT 3^ RRfTRRT ^ dteRf 

<m<U | Rt #t RTt 100 iR. RT. 2 RT. ddT ^ “ f " RH ^ %t* 100 ^ 10,000 dd=T f RPRRR RTRRH 3RRTdf (RR) ^R 5 
RTRRT‘3R^3Tf^F^‘ ,4 1 , !RH'^f^ 500^ 10,000 ddi df>t ^T^f RcRTRR RRTRH 3RRTdT (RR) R%d 50 fe.RI. ^ 5000 fa. 
RI. dd? dft fa 3 f 3fk 4 ‘^ m RPT 1 x10*, 2x10*, RT 5x10*^ t, Rft RRRR^ RT RpRTcR^ RT ^ RR^rR tl 


[Rd. R. ^^RR-2l(188)/2004] 
37R. Ri^KF[, fH^H, fRfe RTR fRWd 
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New Delhi, the 24th May, 2007 

S. O. 1787.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in Conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Platform type) with digital indication of “SUNP” series of medium accuracy (Accuracy class III) 
and with brand name “SUN” (herein referred to as the said Model)', manufactured by M/s. E Weigh Technolgoies, 
Dholeshwar Complex, Changodar, Sarkhej Bavla Highway, Ahmedabad, Gujarat and which is assigned the approval 
mark IND/09/07/203; 



The said Model is a strain gauge type load cell based weighing instrument with maximum capacity of 1000 kg. 
and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent 
substractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument 
operates on 230Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate sealing 
shall also be done to prevent opening of the machine for fraudulent practices and Model shall not be changed in terms 
of its material, accuracy, design, circuit diagram, working principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performacne of same series with maximum capacity above 50 kg. and up to 5000 kg. and with 
number of verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value between 100 mg. to 2 g and with 
number of verification scale interval (n) in: the range of 500 to 10000 for ‘e’ value of 5g or more and V value of the form 
1 x 10 K , 2 x 10*- or 5 x 10*, k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(188)/2004] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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TOf fTOcrft, 24 TO^ 2007 

1788.—^f7TOR TOT, fafed TOlfTO10 gKI "3^ f<'Mf^ TOT fcrcjK TOR TO» TO?TOR tr ^ trt 

^ ^ ^\< i ^ TO^ 3ir$Pd %j) TOR 3^K TOTTO TOTTOTO 3Tfuf^rR, 1976 ( 1976 TOT 60) cT«4T TOR TOfc TON TOTTOTO 

C^fert to*t a^Vi) Pm, 1987 ^wif tot srrto f 3^ ?ro tor to! tototto^t t froRroRK wfti to! arrofro 3 «ft rtot to^r 

TOTOT*J?fT «Hm, 7#71 3?TT ftrf*FT TOftfRjfcTTOf TO RTO^TOT ^TOT TOTOR cfT^TT T^HT; 

■m: TOTOT^rofa 7TOTOR, ^ 3Tf^m ^ TOTTO 36 TO* RTO-TOTTO (7) 4? RETORT (8) gRT 3*RT «^njqh ^ 

^ totoTO *ttrtotot: totfr)toto, mirt, mm tottort torto, srtotoitor, srt Mdffo to*toto TOTOrsfar (TOTOTsfar 

^ ^ -3P^i%ci cteR ton:tort (2tor ton TO) tot totsr TO, f^roror tor 

TO TOTTO ‘‘^" t (fm ?TOTOT WTOl.RTOTO TOTSR ^?lM[t)3kM 3RtfcR f^ Rif tr ^/09/07/204 THTO^ft l d fTOTOT 

to t, 3^)vi otto ^rrd tottot) t i 



^3TO WfSd OT ^*T Ml TO TOR SH^Tttd TOtTOR TOTOTORT tl srfiRRTO 8JTOTOT 30 iTOT.m tl 3ifa ^TcR 
^ 100 ~* 1 - % 1 W> * m (i) 5 UT. 11 ^ OT 3nstoa?w ^fro i frorro w\ to%?r TOrfror 

*toito t i OTm to^4to isrfm (to^t i^\) ot! toIrto 'qf^rrR tonto^r tort t i tootrt 230 to)toto 3 fc 50 ?trt 
top} froiR im tot totfJ totrt i i 

ffilTOd TO! 3lRlf<TO TO^fld TOtTOM3^1 c^ggl*) ^ Rm, TgkjT^ ^ TO?fRtrRjfc^ TOt fTOTO ^TTtpTT 37pR 

'*1l9 t J ll I 

3^7 MTOP "3TO1 Sff^lTOFT TO TORT 36 TO T9-TORT ( 12 ) jJRT 'SP^tT TltTOTOI TO TOTRT TOT^ ^ TO? TONTOT TORt 
t % T3TOT ^T5R ^ ^ TTO OTTOTO ^ 3RTO ^ f^fRTOfcTT SRT ^f) fegR, fzw^i TO 3^IR 3fk TOTOlt ^ 

^3TOtfTO totsr TO froMro froroT toto t f* tor! ^wror to ^ # ^rro, totot^ 3 ^ tot4torr to torr 
^TOTORT ^ft 100 f*T.m ^ 2 m cTTO ^ “i” TOR ^ fRtT 100 3 10,000 TOTO TOl ^ 3 RTOTTO TOTOTT 3RTOR (TR) 3^ 

5 m TOT 3^TOTO ^ 4 ‘f ’ TOR^ 500 ^ 1 0,000 TOT^ 7OTR TOTOTT 3TOTT (TR) 7Tf?TT 50 fTO.m TOTO TOfTOTORT 

?RTOT TOT^ If alk ^ TOR 1x10*, 2x10* TOT 5x10*, TO* f, TOTOTOTO TOT TORT[?TOTO '^yifro TOT "^JR ^ TOTO^TO t’l 


[TOT. TO. ^^lR-21(188)/2004] 
37R. TOT^TOTO, r^l+, iTOfTOTO TON tTO^TR 








W ^ 23, 2007/3^2,1929 
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New Delhi, the 24th May, 2007 

S. O. 1788.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in c0 "^ nn1 ^ ™j 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain «s accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table Top type) with digital indication of “SUNT” series of medium ^curacy (Accuracy 
class III) and with brand name “SUN” (hereinafter referred to as the said Model), manufactured by M/s. E Weigh 
Technologies, Eiholeshwar Complex, Changodar, Sarkhej Bavla Highway, Ahmedabad and which is assigned the 

approval mark IND/09/07/204; 

The said Model is a strain gauge type load cell based weighing instrument with maximum capacity of 30 Kg. 
and minimum capacity of 100 kg. The verification scale interval (e) is 5 g. It has a tare device with a 100 per cent 
subtractive retained tare effect. The light emitting diode (LED) display mdicates the weighing result, the instrument 
operates on 230 Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing 
shall also be done to prevent the opening of the machine for fraudulent practices and Model shall not be changed in 
terms of its material, accuracy, design, circuit diagram, working principle etc. before or after sale. 



Furthw, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make: and performance of same series with maximum capacity upto 50 kg. and with the number of verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value between 100 mg. to 2 g. and with number of verification 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and ‘e’ value of the form lx 10'S 2x10*- or 
5x10*, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(188)/2004] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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30 of, 2007 

^ ^ 1789 -~ c ^9 ^rr, fafed orf^Ri £ri ^ oro ^ trtoh wt not i 

^ qplid Hfetf (oH^W37T<£fcf t©) Old 3?ft ON OHOT STfafTTO, 1976 ( 1976 OiT 60) rT^TT OR 3?fr ON OFNF 
(^TScTl a^rfT^r) fooo, 

^T«TT«fcTI «NN; WOT 3^7 fafON '3H^j ifcj ^PT ^OTT 7#OT; 

^ WchK > ^ *701 36 30-0T7T (7) 3^ (8 ) IRT TccT TpOTOf OTT WI OR?T ^ Oorf 

FOT^ feofcptf IfT. %., |-187, *ft. 37T5j/St.o)., seWiPicfO ^d, «W<-26, OFOfaT-382028, ^{RT jJRJ 1of%T “RO 0/3 37t” 
rs4T«9 0N(37T0^fO3ON?q) ^on^0n,f^^3q0W“TTn*"t 

^T OTSN 3^N 7 TOT t) 3jfc ST^OftO f^ 371I? TRf ^t/09/07/273 OH^Id feoiT OOT t, S NHKH O O NIMal ^TOt 3^7 y.fr | ft i d 

3R<H 1 



^ s&fctt 0#T W^t -vumti <£ ^ e£ ^ *ft f^OT ^TT 3|k 

Tfef ^ ^ ^ ^ OT OR 3' TTTHtft, 7fc WT, f^NOTT fO£M 37Tft oft mf 07 0t3<#T/0tofa 

Osff 'feOT onto I 

T3^f 0T3B ROT 37ldWfdah 37 TOcT fOOO IotTtOT TO t footf ROT, Rf 3?|7 OfrflMrl ?ta £ 77TO fq^ ^ f oft 
^OTOf pfTT ONO ^ fafH37 %7 TT 7R7T OT7FT 3 OfTOffo 070 f i fc rf^ fsh^d feO# (0<OOT^) wf OtrR 
Oft°TFT OORf^TcT =h<dl 1? I ^FT WR T^O^^TTRSOONOTOOi? I TW?t 3?foorm 37m RTOOT 999.99 #Z7 f 

3 fk^ iaH ooto io to. eild< i i 37 m 37)7 ^ i?r^ tow fgorfo t 1 303 oi-£<ri ^ 7 on 

^chPf«6<i C^icnfe^< ^701 % | 


[TT. 77. -^i 077-21( 207 )/2005] 
37K. OT^OF, PH<^, ON fa^TH 
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New Delhi, the 30th May, 2007 

S. O. 1789.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the jpowers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing Pump 
(oil mix type) of digital indication with brand name “SMART” of “MHO” series (hereinafter referred to as the said 
model), manufactured by M/s. Smart Dispensers Pvt. Ltd., E-187, G.I.D.C., Electronics Estate, Sector-26, Gandhinagar- 
382028, Gujarat and which is assigned the approval mark IND/09/07/273; 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. ltefore or after sale. 

The said Model is an Automatic Oil Mix Dispensing Pump with single, double and multiple hose consisting 
pistons converting linear motion in to rotary motion to measure the petroleum products. The indications of the 
measurement are display on Liquid Crystal Diode (LCD) display. Its flow rate is 40 Imp to 80 Imp. Its maximum 
value indicating capacity is 999.99 litres and smallest division is 10 ml. It has a preset device for measurement by 
volume and price. The said model consists of 7 digits non-reversible electro-mechanical totalizer. 


[F. No. WM-21(207)/2005] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^ 1 2007 

3 rr. 1790 .wjr ^t, ^ m ^ win tot t 

^fd RhU 3 W 3Tp TOT TTOT StMtor, 1976 ( 1976 epf 60) (I«IT€ 3fft TOTTORF 

( hT-S^T ^hI'a'I) ftTO, 1987 ^ BWI' ^ 3F^ t 3^ «ITcf ^ FTRTTO1 t % WMK TI^TFT eft 3RTfa R *ft TOtT TOSRT 
TOT^ TBFTT 3qR ffe "qftfwfN! F 3Mq=fd ^1 wi ^RTT Ttni; 

3RT:, 3TO, <*>dOd 3TfafTORTO ITR[ 36 ^t^f-*TTCT (7) 3?R (8) gKI K^T ?if3TOf TO W&] TORT ^ 

31R#. l^q^4 ^ TO m fa 16, eftcii^-gs^-400 005 3RT fa Pi ft TT “TOT 66 ” apTOTT TO 3T^ T#r[ 

^4h)/ 3TRT1 fTOlfclT RTO TO TfeTO TO, faRTTO TO^ TO TOT “ ^ ^1 Tit 3}T ’ i (fa3 TOTTO^TOd RfeeT TO?T TOT t) 

fatf S^lvi 1%^ 3TT^ "07? ^1/09/07/265 u+^ftld fTOTT TOT t, 3^Hkd TOFTTO 3^ 3JTOp!ld TO*ft t | 



w ^ffeei erroro ^rfacr tro?l faror rto t ^ w 3fo ^ft tot} to i i tott ^ froit ft $ft TOft 

5RT T-T^T TO ^ fTOdT ft^TT W t 3?fc 3M<$ld TOTcfT W t 1 TOTO ft ftTO TOfaTO faftf^e TOT ft TO* 3^ fafaR^ TOT 

ftftftTOft ^ j^ft ft fTOT^ ftt ^ to} TO Tp'c^H t I 3JW TODfc TOTfe (T^ft) ftte ftt ftfgry 3H<f$ l d TOdT t I “ft” 
TO*> 1400 ^/fa.^t. f I 

Wlfaft ftfcft ^Sllftd ft 3iPlR=K1 #1 ftt TO 3 ^<4 o^l<T ft fall TTOft ft TORT ft UI<rH< Rt f^RTT ^TTTl 3^ 
■*fc=r ^ ^t ^fr ^rp=nfr, Tife wr fro?3 tern auf^ ttcf? ^r: MfwRd ^f f^n 

'*114,^11 I 

[TT. R. ^^T33T-21(112 )/2007 ] 
3fR. RT*f(^W, R^lch, fEite PTFf i^TH 
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New Delhi, the 1 st June, 2007 

S. O. 1790. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

No w, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of a Taxi/Auto Fare 
Meter with digital indication of ‘FT-66’ series with brand name “EDCO” (herein referred to as the said model), 
manufacture by M/s. R.C. Edwards & Co. Pvt. Ltd., 16, Aurthur Bunder Road, Colaba, Mumbai-400 005 and which 
is assigned the approval mark IND/09/07/265; 



The said model is a Taxi/Auto Fare Meter with digital indication incorporate with a distance and time 
measuring device. It totalizes continuously and indicates the fare at any moment of the journey, the charges payable 
by the passenger. The fare to pay is a function of the distance travel led above a certain specified speed and the time 
elapsed below a specified speed during the journey. The reading of the meter is indicated by Light Emitting Diode 
(LED). The ‘k’ factor of the instrument is 1400 pulses per kilometer. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 


[F. No. WM-21(112)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^ 17 91.-- ^^ wtm rtt, fsrf^ RTfroift 1RI ^ TR^a Mi -qr RreR qr^ «£ rrtto 

(it^^STTfjfa^if) RRa^TORTTOSTfafTO, 1976 ( 197660) RRT RR TORTTO 
Ofcif R* 3qite) 1987 ^ R^TO # 3?K ?R TO ^ RRTTO £ % RTTOR TT#T TOfa 3 Rt TOT TOR 

<^ll 3^ mfa~l WT TOST t£rT; 

A n v **\ **> ^ W< * K > ^ ^ TOT 36 ^t TOTO ( 7 ) afr ( 8 ) gRI Ttm RM ^TTPfrTTO^frRj 

5 _ hi**} tea m ^ h. * 70/1T? fid*, 3 *g 0 ^r f ^^-605 1 1 o to M ^ 

^nw ( O ^ ^ * * ^TOT ^ RT^tiTO faf^T ^MeT) cfc 

TfeT ^1, few* TO ^IJTW f afa 313*te fa* 37Tf 

^ ^09/07/275 fTOT TO f, WTOT TOt sfa TOffTO ^5Rft £ I 



hTscI TO 7fa TOR ^1 RK RT*TTfRT RielAfTO fafePT $H$Ad (TO *ft <%£Ad ) £ I ^toT 

®?f^fv(m mm 100 f3|T. TIT. sfa WHIM-1 HIHHM R-d<ld 50 TIT. £ I <£'Md 24 ^IFT£cT^£ RT%^Rf £‘ TO sp$«£ 
^ WfcwKUr^l Rwh if ^fit| f | ^ro} RfTOcTR RR^^R 120l^^Trt%WTTTf^fMcFTT^Ht ll^ta 
s'^-s ("^ tA "§}) Wf a^H hR“HH "dsqRm TOTf £ I <$TOOJ| 230 «fTO, 50 IT^sf TOTIdd! «4RT f^rT RTO RT RTRf TOcfT £ I 

*jRi‘ch«i ^ RfafTOT #1 3STOjyf oqqenT ^ fcTO; Islld^ ^ ^ TTtd«l< ^ %^7T Wq7jj 3 ^ 

Tfcr ^ ^ t r^ ^ ^ ^ Trot, w«r?fT, few^r, Trfe ^fttir Ph^kh fejrr srrf^ ?ra! ^ mR^Rct/ 

hR'^PAc! ~h^ Rt>^i 311^11 1 

tk^tt, ^rt arRrRm ^ *ttci 36 ( 12 ) iri tkrt ^iRw^T ^t trtRt m wn 

^Rcft t f% t^rT Rfed ^ 3 T'JhHi ^ WTO ^ 3RFf?T ^ft ftPwfdl ^RT "RTF fail'd, P^dl^H ^ 3T^RR 3^T TRI RRTTTt 

^RTR RgRtf^T •Hlsd ^T PihI^I I^RTT TO t, P^PlfAd ^RT cfr ^ TO, RSTTMrTI sfR ' 3VRfmdH ^ rTTO ^ ' ^<u | 

Rt b¥A 1 %. Tn. ^ 100 %. TTT. TO W\ ^ R f i 


[RFT, R. ^^RR-21(57)/2006] 
3TR. RTSJ^RR, f^TO, MTO TO feR 





[«jrnn-^p*s 3(H)] 
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New Delhi, the 1st June, 2007 

S. 0.1791.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 o^ 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likety' to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now', therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Goveranient hereby issues and publishes the certificate of approval of the Model of Automatic 
Gravimetric Filling Instrument (LPG Carousal) of accuracy class-X(l)of “INM-FWA-CFILL” series with brand name 
“PRO-WEIGH-AUTO” (herein referred to as the said Model), manafactured by M/s. Intelligent Micro System Pvt. 
Ltd., Shed No. B, 70/1, Poraiyur Village, Osudu Veli, Villianur Conjmune, Pondicherry-605 110 and which is assigned 
the approval mark IND/09/07/275; 

The said Model (see the figure given below) is a load cell based Automatic Gravimetric Filling Instrument 
(LPG Carousal) with a maximum capacity of 100 kg with scale division of 50g. Thefe.^re 24 filling heads with automatic 
filling heads mounted on the rotating table of the Carousal. It fills LPG in cylinders with a maximum frequency of 120 
cylinders per hour per filling station. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument 
operates on 230 Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing 
shall also be done to prevent the opening of the machine for fraudulent practices and Model shall not be changed in 
terms of its material, accuracy, design, circuit diagram, working principle etc. before car after sale. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with capacity in the range 1 kg to 100 kg manufactured by the same 
manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the said 
approved Model has been manufactured. 

[F. No. WM-21 (57)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


2733 Gt/07—3 









3928 

i 

i 

i 

i 

THE GAZETTl 7 - OF INDIA: JUNE 23, 2007/ASADHA 2,1929 [Part H—Sec. 3(ii)] 

T* 

HM«ti «*£<) 1 

‘MUrftq «JTt 

M 11 ^T, 2007 

r.3ff # 1792.-m7<foT C5RFH) 1988 ^ (5) ^ dMfafm (6) ^ SFJRK 3 wfa 

j,d^KI SlftRjfacT «fR?fT t % ^ fcW“l ^ 3TFl ^v?M ^ 

* f^n T RI 1? :— 

3J3*pft 

TWIT 

TT^dT im ^ ^11 'tf'li^fS '<£ 3RFfa 7^5 Ufa 

7F^ mTcfa RFT^ ^)T ?ft^T 

1 

8178384 yt|4'e tmte, wt AM<^< u h‘ fafafe *tft 23 - 04-07 

RBW 8, W=^T 5 ] «|IH 

ster ajWlPicfr sft, -4^ Tte, with » 

WRF,f^t-110032 

s 

(Certificat 
given belo 

[U uH<Hdl/13:13] 
^ cf^raR, (^87) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 11 til June, 2007 

O. 1792.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standard 
on) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that licences particulars of which are 
w have been cancelled with effect from the date indicated against each : 

SCHEDULE 

S.No. 

Licence No. Name & Address of the Licences Article/Process with relevant Date of Cancellation 

Indian Standards covered by 
the licence cancelled 

1 

J 

8178384 ShinkolitePvt.Ltd., Luminaries part 5 Particular 23-04-2007 

Gali No. 8, Shambhunath requirements, sec. 1 general 

C ampus, Friends Industr ial p urpose luminar i e s 

Area G.T. Road, Shahdara, 

Delhi-110032. 

- 1 

1 

RFim 

[No. CMD/13:13] 
A. K. TALWAR, Dy. Director General (Marks) 

11 200? 

5T.3ir. 1793 .—Wtt «^1 (W^B) 1988 ^ fafWT (4) ^ <JnfaPl<t4 (5) ^ 3FJBK 3 mmfa 

wm $ fah ^ f&m ht3 *t' 1 3 RR fan m* f : — 

ttsit 

RTF FR#7 FFRF ^FT mm ^ ^ 

fafa ^ miT 

l. 

8806286 04-04-07 F/3.3IR ^ 418 1978 

cbWldi) : 4794, 
fs'-it mil, 7RR «tMR 
felt- 110006 
:^TfeR. 3, 
tswri. 30/18, 

Pd^lF^, ts, 
wrgr, atWifhsfr sfa, 

fa?vft-42 


! 

1 

i 
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^-4/71,-R^!^ 
3^€jjPl^ 1, 

110083 

7Xf\ 4sl affc 

*&> 

i 

374 


1979 

: \ ' 

5. 

8811279 

23-04-07 

*s*#3r, 

4t4290,-*T 7 T^ft 
afcdtfta? ^t,^2, 
^f^ft-110034 

fatgp ^ 

7809 

3 

1 1986 




qMPww« whiff' 

3n4ra») 




6. 

8812079 

25-04-07 

2892,^1 

110002 


366 

- 

1991 

7. 

8812180 

24-04-0/ 

Atstf *i*iW* 4 i 

1^-24, wr 


2062 


1993 


atoiflra? $*,^-1, 

10028 

[44tt^/13:ll] 
T2, <£. Ti^faiK, wrerfa^w (3*0 


New Delhi, the 11th June, 2007 

S.O. 1793._In pursuance of su1>regulatk)n (5) of regulation 4 of the Bureau of Indian Standards (Certification) 

Regulation 1988, of the Bureau of Indian Standards hereby notifies the grant of licences of which are given in the 
following Schedule: 
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2 8808290 11-01-2007 


3. 8810883 2001-2007 


4. 8810984 19-04-2007 


5. 8811279 23-01-2007 


6. 8812079 25-04-2007 


7. 8812180 2401-2007 


SCHEDULE 

Name & Address of the Title of the Standard IS No. Part. Sec. Year 

Party 

4 5 6 7 8 9 

H.R. Electrical Industries, Tungsten filament 418 1978 

Off. 4794, Dipti Gunj, Sadar General Service Electric 
Bazar, Delhi-110006. Lamps 

Factory : Plot No. 3, 

Khasra No. 30/18,Libaspur, 

Main Road, Samaypur, 

Industrial Area, 

New Delhi-110042. 

M/s. Empire Fentranics, Propeller Type ac 2312 1967 

(India) Pvt. Ltd., ventilating fans 

B-407, First & Second 

Floor, Mango! Puri 

Industrial Area, 

Phase 2, 

New Delhi-110083. 

M/s. Ekta Electricals Electric Iron—Safety 302 2 3 1992 

57,G-Block,DSIDC, Requirments 

Mangol Puri, 

New Delhi-110083. 

M/s. Shyam Electrical Electric ceil ing type 374 1979 

Appliances, fans & Regulator 

T-4/71, Mangol 

Puri, Industrial 

Area, Phase-I, 

New Delhi-110083. 

Shubham Industries, Pressure sensitive 7809 3 1 1986 

BC290, Mangol Puri, Adhesive insulating 

Industrial Area, Tape 

Phase 2, 

New Delhi-110034. 

M/s. Bhasin Turning & Pressure sensitive 7809 3 1 1991 

Punching Works, 2892, Adhesive insulating 

Kucha Neelkanth, Tape 

Darya Ganj, 

New Delhi-110002. 

M/s. Thermoking, Stationary Storage Type 2082 1993 

A-24, Naraina Industrial Electric Water 

Area, Phase-1 Heaters 

New Delhi-110028. 

[No. CMD/13:11] 
A. K. TALWAR, Dy. Director General (Marks) 
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Wft, 14 «p, 2007 

TUT.3TT. 1794.-^R^ ^ 1987 ^ W*T 7 ^ (1) ^ TO C®) ^ ^ 

«zgft <^gR T djftntfVa mZR i % f*H SIR#* RFWf ^ ^ '*1^41 ^ wiPm M t : 


3T 3^ 



FMlfad MKdh (^f) 

mfot rpw m 3iRi*Pid 
VKdk mwi (mfwT) , ^ 

cs ... _ e- 

FUrarara 

(1) 

(2) 

(3) 

(4) 

1 . 

mi t&{ 1656^007 gm-sHra siraife 

mm - Wife (^4fe g^taro) 


3 ^ellf, 2007 

z 

11536 2007 3RT^Kl-2fpn^ 3flW?T 
sn?R - Wi IV (g*rci g^Wi) 


3 2007 

3. 

mi ^ 144332007 '£ 

mm - Wife g^StaFO 


3 2007 

4 

m$T& 157572007 - 

3 WR - Wife 


3 2007 


w *1Rrfa HH^T sffaf wtfm *1FW S^l, RFW «RR, 9, TO1S?C W ^NR *lPf, ^ Wft-110002, 4>l4rl4j 

l^wf), 4 > 1 tH 4 >idi, ^u^bra, <rar ?iran ^Wra? : shr^utc, 4 *ic?><, 4 tw, “Fta* 5 ^, g< 4 igi<n, 

t«l4K, *R*p, =FH^ ( ^TFTJJC, ' t T^, ^ W IWMHFfligOT 3 Wft $3 3TO*l1 I 


[Wf ;T?fn^/3ft-128] 
Sfalcft 'Sf^f^T 3R»RT, %TfTO' T£P T^‘ 31^3 (TOI T?of ^ifa) 

New Delhi, the 14th June, 2007 

S.O. 1794.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of rules 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 


S.No. 

No. & Year of the 

Indian Standards Established 

No. & year of Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

0 ) 

G) 

(3) 

(4) 

1 . 

IS 1656:2007 Milk-cereal based 
complementary foods—Specification 
(Fourth Revision) 


3 July, 2007 

Z 

IS 11536:2007 Processed-cereal based 
complementary foods—Specification 
(Second Revision) 


3 July, 2007 

3. 

IS 14433:2007 Infant milk substitutes 
—Specification 
(First Revision) 


3 July, 2007 

4. 

tS 15757:2007 Follow-up formula- 
Complementary foods—Specification 


3 July, 2007 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Rhavan, 9, Bahadur Shah 
Jafar Marg, New Delhi-110002 and Regional Office: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Brandi 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref. FAD/G-128] 

Mrs. MADHULIKA FRAKASH, Scientist F & Head (Food & Agri.) 
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R# 2007 


02 . 8821080 


03. 8815489 


04. 8815186 


05. 8815287 


06. 8813182 


07. 8814891 


08. 8818697 


09. 8819602 


m? \ cRl Wre : 23, 2007/3^ 2, 1929 


16-05-2007 


01-05-2007 


01-05-2007 


01-05-2007 


26-04-2007 


01-05-2007 


09-05-2007 


11-05-2007 


H-24-H, 4€j)Pl«6 fa 

t^n-3T^7~301 701 
(TRWH) 

«ft-7, 4«ilPw fa 
fa-i. i8,%4. fa 

W£-302 013 
(7T5TWR) 

Ph4)h m%. 

^-692/693, fa 

PiWR, ^1*6 Os. 

^51-302 023 
(W«TR) 

%rcf Prato '511.% 

*ft-692/693, 4«tPw fa 

uldl^l 

^y-302 023 
(TT5TF1H) 

■fcrcf aft'orf 

37F3n^ Arm MTCl 

sn^rte, 307 026 

(W*1FT) 

-fcrtf ^ i faRiA* 

■q^-920, T^«r-3, 44llPl«6 

fwst, t%T-3T^7-301 019 

(WSIH) 

«p5RiT (#s*n) 

3n. %., <£pi2-2 
15-28, 

( afafl P re qra>) 

^ra^-302 013 

(<MWH) 

Atn3 (S=li^H 4 k t hA’^m 3IT. %. 

10 , 

Hl 4 f, ^f°h<n 
^T^-302 004 
(TF5RMB) 


^IRtfa TTHcF <*>] ^ft^FT <* 
*TTTcfa ^rtw 


8112 :1989 
43 0'S '4'Otil 


7098 (WT1) : 1988 


4985 : 2000 


13592:1992 

■qr^RT TRTR T3RT 
S^SITC 


1417 : 1999 



14494 : 1998 



«0«lel 


3975 : 1999 
h)§<ts «l«rt 


1417 : 1999 

WU|tyi|irif SfcrWlf^ 7 ! 


2733 GI/07—4 
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TO 

71 

_i 

$73 73. 


Ri^frofi '^1 to cttoi 
*» 

< TOT$3 PTTO ^ 

7RRr ^Kdl^ HM1) 


2007 

10 . 

882 

4894 

24-05-2007 

TO73 WTTR T7T7TOS3 91. Id. 

■ 5 ft-1 -28, PRTrq^f aft^RT sfo 

Tfc, 33TO 

12786:1989 

d<Ur33 


11 . 


12 . 


13. 


14. 


15 . 


16. 


17. 


8825694 


8825593 


8825290 


8825189 


8825391 


8825492 


8825795 


24-05-2007 


24-05-2007 


24-05-2007 


24-05-2007 


24-05-2007 


24-05-2007 


25-05-2007 


^ (Midi 

^Wf<S-335 513 
( WfflH) 

■>^r 3 j i u mfd ^d4 
<MldK, dldl ^ ■4W 
^TFFTS '2T3R 
^■jHIH J ld-335 513 
(WIH) 

3, 3-fV-S ifa 

UHlR4! fadT-^MHJId-335 063 
(7T5f?33H) 

37R # -4d4 
3. ate 

WhfajT fadT-t^HM 4 13-335 063 

( 

d.R. T^Rjq TTU^ TO 

l TlLi,H®Tl ^ ^ TO, Tte 

7TOT3, fddJ-^-331 022 
(OTO>3H) 

M.'J'S 'H-H 

^ TO, Tte 

TTOT^, fTO-^-331 022 

( <|v*K*1M) 

yl'S'+i^-l 9T.fd. 
^t/481, ^Wd Tfe 
fTO^t, fadl-3TTO7-301 019 
(TFWR) 


2112:2003 

T^TcT 37T»^ff ^TdHlf4) J l 


1417:1999 


2112:2003 

T'jftT ^ ?Td+llf®hM 


1417:1999 


1417:1999 

■grd T nf% T T 


2112:2003 

T3fcf 33T^ff SfdM7f#> T l 


2508:1984 
y,d£Nl^ i l +d'R 


[ 73 . 73 * 973 ^- 1/13 : 11 ] 
TT. TO (- 5 ^) 

New Delhi, the 14th June, 2007 

S.<). 1796 .—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards, Certification 
Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the 
following schedules. 
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SI. No. Licence No. 
(CMZLr ) 


23 , 2007/^mTg: 2, 1929 


SCHEDULE 


tive Date Name and Address o 


the Licensee 


ocess Covered 
by the licences and the 
relevant IS: Designation 


May 2007 

01. 8815085 


01-05-2007 


01 8821080 


03. 8815489 


04. 8815186 


05. 8815287 


06. 8813182 


07. 8814891 


08. 8818697 


09. 8819602 


10. 8824894 


11. 8825694 


16-05-2007 


01-05-2007 


01-05-2007 


01-05-2007 


26-04-2007 


01-05-2007 


09-05-2007 


11-05-2007 


2405-2007 


2405-2007 


Maharaja Cables 
G-l/391, Phase-1 
Bhiwadi Industrial Area 
Bhiwadi, Distt Alwar-301019 
Rajasthan 

Saluja Minerals Private Limited 
A 24 A, Industrial Area Behror, 

Distt. Alwar-301701 Rajasthan 

B.N. Sons 

G-7, Akeda Industrial Area 
Road No. 18, VKI Area 
Jaipur-302013 Rajasthan 
Nircon Polymers Pvt. Ltd. 

G-692/693, Industrial Area 
Sitapura Extn. Tonk Road 
Jaipur-302 023 Rajasthan 
Nircon Polymers Pvt. Ltd. 

G-692/693, Industrial Area 
Sitapura Exm. Tonk Road 
Jaipur-302 023 Rajasthan 

Shree Sai Jewellers 

Near Azad Mai dan 

Abu Road, Distt Sirohi-307 026 

Rajasthan 

KEI Industries Limited 
SP-920,Fhase-m ' 

RHCO Industrial Area 
Bhiwadi, Distt. Alwar-301019 
Rajasthan 

Bajrang Wire Products (1) Pvt. Ltd. 
Unit-H 

PoltNo. 15-28, AkeraDungar 
(Industrial Park) 

Jaipur-302 013 Rajasthan 

Divine Ornaments Pvt. Ltd. 

10, Ganpati Darshan 

Govind Marg. Trimurti Circle 

Jaipur-302 004 Rajasthan 

Vanktesh Irrigation Systems Pvt. Ltd. 

G-1 -28, RHCO HMT Industrial Area 

Beawar Road, Ajmer 

Rajasthan 

Ganpati Jewellers 
Main Bazar, Lala Ji Chauk 
Hanumangarh Town 
Hanumangarh-335 513 
Rajasthan 


14255:1995 

Aerial Bunched Cables 


8112:1989 
43 Grade OPC 

7098 (Parti): 1988 
XLPE Insulated 
FVC Cables 

4985:2000 
UPVC Pipes 


13592:1992 
UPVC Pipes for SWR 


1417:1999 
Hallmarking of Gold 
Jewellery 

14494:1998 
Elastomer Insulated 
Flexible Cable 


3975:1999 
Mild Steel Wires 


1417:1999 
Hallmarking of Gold 
Jewellery 

12786:1989 
Irrigation Equipment 
Polyethylene Pipes for 
Irrigation Laterals 

2112:2003 
Hallmarking of Silver 
Jewellery 









8825593 


8825290 


8825189 


8825B91 


8825492 


8825(795 
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24-05-2007 


24-05-2007 


24-05-2007 


24-05-2007 


24-05-2007 


25-05-2007 
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5 


Ganpati Jewellers 

1417:1999 

Main Bazar., Lai a Ji Chauk 

Hallmarking of Gold 

lianumangarh Town 

Hanurnangarh-335 513 

Rajasthan 

Jewellery 

R C Jewellers 

2112:2003 

3. Old Grain Market 

Hallmarking of Silver 

S angaria 

Hanumangaih-335 063 

Rajasthan 

Jewellery 

R C Jewellers 

14)7:1999 

3. Old Grain Market 

Hallmarking of Gold 

Sangaria 

Hanumangarh-335 063 

Rajasthan 

Jewellery 

J K Mosun Jewellers & Sons 

1417:1999 

Near PNB Bank, Station Road 

Hallmarking of Gold 

Ratangurh, Distt. Churu-331 022 
Rajasthan 

Jewellery 

J K Mosun Jewellers & Sons 

2112:2003 

Near PNB Bank, Station Road 

Hallmarking of Silver 

Ratangarh, Distt. Churu-331022 
Rajasthan 

jewellery 

Synergy Petro Products Pvt. Ltd., 

2508:1984 

B/431, Samtal Road, 

LDPE Films 


Bhiwadi, Distt. A1 war-301019 
Rajasthan 

- [No. CMD-I/13: i i ] 

A. K. TALWAR, Dy. Director General (Marks) 

Ti feii, 14 2007 

'QKM. 1797.-—(TPtFE) MTTR 1988 5 (6) '<* 0 'TOfa 

Rc T ^gK T ftRT ^TcTT f fa faR fatruy ^ 7 Rt TPfa 3fa M TTTfa ^ ^ faj] RST $ :— 


ef»T HTR <3 R5I ^ afRPfef 

W ^ ^TSffat «#[ fm 

TfPRi cfcj ?ftrfa ‘Ef Tfafal 


2007 


01. 8475592 


TT-405, 1, TT^ R. 9R9I 

fasfl. Wf-302 013 
(TT^H) 


14104 : 1994 
41^2!^ t * p : 


26-04-2007 


L4 THtT^^t-I/13 : 13] 
H. rleraTC, (^) 
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New Delhi, the 14th June, 2007 

S.O. 1797.—In pursuance of sub- regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, the Bureau of Indian Standards, hereby notifies that the licence(s) particulars of which is/are given below 
has/have been Cancelled with effect from the date indicated. 


SCHEDULE 


SI. No. Licence No. 
(CM/1L- ) 

1 

Name and Address of 
the Licensee 

Article/Process with relevant 
Indian Standards covered by 
the licence cancelled 

Date of Cancellation 

May 2007 

01. 8475592 

Shree Shyam Enterprises 
A-405 B-l,Road No. 9F 
V.K.I. AREA 

Jaipur-302 013 

Rajasthan 

14104:1994 

Deepwell Hand Pump 
Components-Nitrile Rubber 

26-04-2007 

[No.CMD-I/13:13] 

A. K. TALWAR, Dy. Director Genera! (Marks) 


aftr ynfjfrra 'far wt 

farcft, 21 2007 

CFT.3JT. 1798.-^^fa ^ ask 73fa*T 

■qT^qd'!^ (*jfa 3 44%! ^ 3flfaR>R 3T*fa) 

1962 (1962 efiT 50) (faRt f*faf TOR TO 

^fl w t) tmr 3 TOIRI (I) ^ 3T#1 *TRt ^ Rf 
*TRf fK«H< 3?R yi^Pv* ^ hww 

3 #RjaRT ^T.3RT. 4925 flfte 19 2006 *fl BRcT 

TT3N5t 'cTR^S 23 2006 3 ^ 'SRI 

3R srfa^Hi ^ s?3^ 3 fa Pi 1^2 *{fa R "a^r 

Tjzq R RFfeRl (f^R) ^ eftoNH faRIrTT RRf 

Rerft <|t$R TFfRpft $fa fa«WRR TO ^?iPi<oh <KMisf ^ 
qRc<^ ^ fafa ^ff-RTTOT 41s5Mdl$4 faBJR ^ 

H ftzrq ^ ?Rf faw< 

Irofa ^ yiii-jR ^ faR wfai ^ SlfTOR RTI 
3 ?*fa ^ spfa 3JTCTR fft Rfa*TT R>t «ft; 

sfa TO XTTO STfSRjTO ^ HfM ^ RR^T 
19 TORt, 20*07 44eW RRI ft R^ *ff; 

mw yifa«RRl ■}, to sifaPm f?t fRT 6 

TOTRI (1) f» Sftlfa, ffaffa R<«FR fft ST^ft ^ H t; 

afo ‘^ffa 4K4d< TOT ffal2 R7 fafR fRR ^ 
TOTf, 3?R Rf *TRTRH ft ^ R* far TOr ^ 
fa^l^ # to# afafafcT t, 3R^f ^ ®ffTOR fJT 3ffa 
fvfa RJT faPm”q<i fa>*H If; 


; TO, 3^T 3rf%TfWT ^t ^RI 6 ^t 

3Wf (i) wn ^ 

^ %TJ 34*414 ^ 3#rqiR ^ 31#T fai’HI *imt %; 
^^^■RT^3qd 3#fTO^^6^tWTRl (4) 
fin to v i fadR l fn -srW TO |ht, ^ f^r t far to 
^ ^ ^faf 7 ! Rtqtrn % ’STITCH ^ft cllOo 

^fa TOTR fafaf ffa ^TR, ^ troro ^ 

RRfl ^jtfafR R ehKMt^H falfafe fafff ffaTt 



dS*fld 

faRfi : 

■BcJlf ffaty 

^ : 

f>. TIRrqrT 3TR 

^Ffa W 

^5l4idl 

1 2 

3 

4 


3898 

0.0100 

3894 

0.1546 

3891 

0.3006 

3888 

0.1314 

4251 

0.1512 

4972 

0.0100 

4960 

0.1584 

4932 

0.0216 
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1 2 
1 . 


2 . 

3. 

4. 


3 4 


4932/5470 

0.0(08 

4262 

0.0828 

4260 

00846 

4258 

0.0234 

3887 

0.0360 

4006 

0.0090 

3897 

0.0539 

3904 

0.0.628 

3902 

00161 

4243 

0.0562 

131 

0.0600 

259 

0.0366 

751 

0.0500 

115 

0.1293 

Tf. snr-31015/78/2004 

i aiR-IIj 

p. i t 

73R RfHO 


MINISTRY 


DF PETROLEUM AND NATURAL GAS 


S.O. 
Government 
Natural Gas 
2006, issued 
Petroleum an 
User in Land) 
as the said 
23rd Decembk 
intention to 
in the Schec 
purpose of la / 
of petroleum p 
Extension 
State of Madl t 
and Bijwasai 
Corporation I ,i 


w 


And 
notification 
19th February} 


And w| 
sub-section 
report to the 

And 
considering 
said land is r 
acquire the ri 


New Delhi, the 21 st June, 2007 


1798. 


Whereas by a notification of the 
lof. India in the Ministry of Petroleum and 
ijumber S.O. 4925, dated the 19th December, 
under sub-section (1) of Section 3 of the 
Minerals Pipelines (Acquisition of Right of 
[Act, 1962 (50 of 1962) (hereinafter referred to 
) published in the Gazette of India dated the 
r, 2006, the Central Government declared its 
quire the right of user in the land, specif ied 
ule appended to that notification for the 
ing an extension pipeline for transportation 
roducts through Mumbai-Manglya Pipeline 
iject from Manglya (Indore) terminal in the 
ya Pradesh to Piyala in the State of Haryana 
in the NCT of Delhi by Bharat Petroleum 
mited; 


hereas the copies of the said Gazette 
jwere made available to the public on the 
2007. 


liereas the competent authority has, under 
(1) of Section 6 of the said Act, submitted 
(pentral Government; 

vVhereas the Central Government, after 
tie said report and on being satisfied that the 
e quired for laying the pipeline, has decided to 
ight of user therein; 


Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Seuion 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this notifi¬ 
cation is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government directs that the right of user in the said land 
for laying the pipeline shall, instead of vesting in the Central 
Government, vest on the date of the publication of this 
declaration, in Bharat Petroleum Corporation Limited, free 
from all encumbrances. 

SCHEDULE 


Tehsil: Sawai Madhopur District: Sawai Madhopur 


State 

: Rajasthan 


S.No. Name of Village 

Survey No. 

Area in Hectare 

1 2 

3 

4 

1. Kushtala 

3898 

0.0100 


3894- 

0.1546 


3891 

0.3006 


3888 

0.1314 


4251 

0.1512 


4972 

0.0100 


4960 

0.1584 


4932 

0.0216 


4932/5470 

0.0108 


4262 

0.0828 


4260 

0.0846 


4158 

0.0234 


3887 

0.0360 


41X16 

0.0090 


3897 ' 

0.0539 


3904 

00628 


3902 

0.0161 


4243 

0.0562 

2. Phusoda 

131 

0.0600 

3. Chakeri 

159 

0.0366 


751 

0.G500 

4. NimliKalan 

115 

0.1293 


[F. No. R-31015/78/2004-OR-II] 
A. GOSWAMI, Under Secy. 


| 

i 

i 

1 

| 
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21 ^ 2007 

^T.3TT. 1799.-rtfo RRfrR 3 Q 3?R Tgfa 

(sjpq 3 # arrtR ^t art) aqfafrt, 

1962 (1962 $1 50) (frt jm frt rttfrt 

TRlt) rt «TRT 3 ^TORT (1) ^ art *TRT ^ 
RRfR rt SH^fd* rt <*f stfrt 

^1 WTT ^T.3qT. 4001 tfRte 9 2006 W ^ 

RTKR3 14 aq^T, 2006 3 3RFlfW hf Mt, 5R1 
aqfa^RT 3 qrtr aq^qj^t ^ frtfe ^ -q^r rtr ^ 
3rtTr*TT (#0 rt*lim 3 TT^T<WTf^rfl 
qp*?ta <MNm 1 ^5f ^ fa'dcIHd ^ mRcIS’I 

"3i f^T^ ^«(^-HMCI<41 4l§4<r1l§i fcttflK hRhI'SNI ^ HI^H ^ 

R1R1 ^fcWT ^irtfofH 1WR 

fart ^ rtrt ^ fan? rtto «& aqfeR ^ aq^q <& art 
aqrera ^ ritw «f?t «ft; 

aRK T&m srf^^TT oft rtRfT *FRiT ^ rtfo 
13 RRrt, 2007 <*RT c(t hf ®ff; 

rt qqsR 3nf%r«hi0 "3^ aqfrt^r ^ «trt 6 *ft 
~3WR (1) art, ^Rrt RT^R art Irt ^ t; 

affo TmR ^r trt ^r f^R rt ^ 
afk ^ wwm ^ rt *r % sm *jfa w^n^r 

fart ^ frtr rtfrt i, art rtr ^ srfeR ^t 3rt 
^>T fafa^ r Rq faiRT 

aq?T: aqs?, qR^R, a^RT aqfafrt rt £fRT 6 
awqj (i) ^ri wr rtrt ^t rtW rt ^ rtm rtt 
t % ^r ait^q^aT ^ ^?ft aq^qj^t 3 Irtrt ^r 
RriHdi^’i Rm, aRrti aqrtR "^T aqrt i«t>Mi 

■snai ?; 

a?R ^=rt ^K°hl< asRT aqfrtRR rt *1RT 6 WIRT 
(4) ?ri tktt rtrtrrt irt ^rt qi? frtsr t % 

a«w ^ a^rti °bt 3qfrt»R ^qq "qrtn ^ rr>rh ^>1 
wrtr ^5 )r tojr ^f rta rt rt rtrtf 

il ^Fcl, RR?T ^frt*T ebKMftVH tdrts ^f tdl^d rtll 


3 T3?ff 





: $Icilc||4S 

sf. 

TTTR RTF 

rtR5R 

^[Wcl 'rt*R ^ 





1 

2 

3 

4 

1 . 


6 B 

0.0468 



71 

0.1080 



72 

0.0576 



62 

0.0560 


12 3 4 



61 

0.0060 

i. rtft 

60 

0.0060 


59 

0.0070 


57 

• 0.0050 


34 

0.1368 


35 

0.1008 


36 

0.0500 


39 

0.0150 


278 

0.1512 


63 

0.3000 


[m U 3qR-31015/77/2004-aft3qR-II] 


■q;. rtrt, am Rfrt 

New Delhi, the 21 st June, 2007 

S. O. 1799. —Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S. 0.4001, dated 9th October, 2006, 
issued under sub-Section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act) published in the Gazette of India dated the 
14th October, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying an extension pipeline for transportation 
of petroleum products through Mumbai-Mangly a Pipeline 
Extension Project from Mangly a (Indore) terminal in the 
State of Madhya Pradesh, to Piyala in the State of Haryana 
and Bijwasan in the NCT of Delhi by Bharat Petroleum 
Corporation Limited. 

And whereas the copies of the said Gazette 
notification were made available to the public on the 
13th February, 2007; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest on the date of the publication of 
this declaration, in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 


i 


3942 


THE GAZETTE OF INDIA : JUNE 23, 2007/ASADHA 2,1929 


[Part n—S ec. 3(ii)] 


SCHEDULE 

Tehsil: Jhalarapatan District: Jhalawar State : Rajasthan 
S. Nam* of Village Survey No. Are in hectare 


Changed 


0.1080 

0.0576 


0.0060 

0.0060 

0.0070 

0.0050 


0.0500 

0.0150 


63 0.3000 

[F. No. R-31015/77/2004- OR-U j 
A. GOSWAMI. Under Secy. 
M fTwft, 21 TJE, 2007 

TE. 37T. 1800.-TRjftT tRTR % EifteTTE afd TTfTE 
(^pT 4 TETR R EfTTTR T 3TO) TjMETE, 
62 TE 50) EET; E7TO 3TT E’TfRTE TOT 
1 TFT 3 TE TETRT (!)"<£ ETR TOt Til E‘| ERE 
E<£tfREE tR TITVfETT ^E ETOT Tit 3W£TEJ 
571. 4002 TTfte 9 ET^TU 2006 ^T TO ETO 
33T<£SR, 2006 E y+lf^fd T>t ET? ? 4t, 1RT TE EfT- 
TRR E^xfl E trM^; Re E E^ 9EET TEE 3 
) TESTER 3 eRtH>!I TEE 3 fETOTT TTT Rr# 
TRl ^E f«NITIEE cEF ^cHFE'TM TTOJ <£ EiTEFT 
^|-EFREI ETfERI^E fTETK EftTRRi T EPEE ^ 
EEE chKMftSH [Rffe IE1 f^EESTT WR!T?E 
yq)*H ^ fRXT 7ETTE ^ E^TO TE E-EE ^ 
T T?t Rw Tit Et; 

TTE TTTET 3TiETJtRI Tit EtcTTf' TOTT TE ERR§ 
, 2007 Tit TERR*} TEI Tt Ef 
E3JE 3lTfTTE# TTE TflEtETE T$ ^TRT 6 Tit 
) e£ SirtE, EfTTET T7t 37EEt ItEt^ ^ Tt t; 

; EETET TTE RmV ET FTTR TE?) Ti 

h TE EETTR Et ‘5fT^ ET % TTE '^E EI$Mdl$H 
fR^ wtfm i, TEE TTTIE ^ TlfiRSE TE 3RR 
^TTTfTTT t; 


TO: ■TO, TOR TETET, TTRT TTfafETE Tit TIE 6 Tit 
TETRI (1) 3RT E^tf TlfTTTf TE ETtE TOT fR TE TRET 
TE<ft t tT> IfE EftRJTET 3 ERR E^JTt ^fE 3 

ETfERTEE T^ feR TETtE ^ TffTTET TE TOfa lTTT 

TOT t; 

sftT Ti^tT ETTET TTT RfrfETE Tit TRT 6 T)t TETTTT 
(4) "gRT EET TTfrETT TE ETF1 TRT E)t, TE FEvE ^cft t fTT 
TTT ^fE -$ TETtE TE TffTTET EE TRET % ETETR Tft 
<11 Ota Rt ETTE7 frfET ^ Tit tto;, ETt frcREEt 
^ ^TT, ERE ^TtfeTTE TETTER MeTE ^ Ft^T ElET I 
37^eft 


TEEtR 

; ETTRTETTE 

fror: toette 

ER : ETRTR 

TE 

TIE TE RE 

e3R2R 


E. 




1 

2 

3 

4 

1. 


69 

0.4980 

2. 

EtfT'EipT 

79 

0.1780 


[EE. E. ER-31015/77/2004-37t &K- II] 
T. eRtteI, ett Efrr 
New Delhi, the 21st June, 2007 


S. O. 1800.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S. 0.4002, dated 9th October, 2006, 
issued under sub-Section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
I^nd) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act) published in the Gazette of India dated the 14th 
October, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying an extension pipeline for transportion 
of petroleum products through Mumbai-Manglya Pipeline 
Extension Project from Manglya (Indore) termminal in the 
State of Madhya Pradesh, to Piyala in the State of Haryana 
and Bijwasan in the NCT of Delhi by Bharat Petroleum 
Corporation Limited. 

And whereas the copies of the said Gazette 
notification were made available to the public on the 13th 
February, 2007; 

And whereas the competent authority has, under 
sub-section (1) of section 6 of the said Act, submitted 
report to the Centra! Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now', therefore, in exercise of the powers conferred 
by sub-section (1) of section 6 of the said Act, the Central 
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Government hereby declares that the right of user in the 
land, specified in the Schedule; appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest on the date of th e publication 
of this declaration, in Bharat Petroleum Corporation 
Limited, free from all encumbrances. 

SCHEDULE 


Tehsil: Jhalarapatan District: Jhalawar State : Rajasthan 


s. 

No. 

Name of Village 

Survey No. 

Are in hectare 

1 

2 

3 

4 

1. 

Semlipadia 

& 

0.4980 

2. 

Govindpura 

19 

0.1780 


[F. No. R-31015/77/2004-OR-m 
A. GOSWAMI, Under Secy. 


Rf 21 2007 

RR.StT. 1801.-'£$RfaRR^^^l^TR TRfRR 
R Tif 1 ^ stPrrtr r^t 3t4r) srfafm, 
1962 (1962 RJT 50) R?t RTR 6 R?t RRRKT (1) 

H^qi^RRR 3TfrlfRRR R>FF RR1 %) Rft RTR 3 RRRTR (l ) 
^ R»t R^ RRR RREK R?t%RR 4* yi^fd^ 

rrt?tr w:: r-w 4006 rtc^i 11 

2006 'Rl RT7R -<$ RRRR RifpR 14 3REJR7, 2006 3 MRlfilM 
R?tR t ^PR SlfrRJERT ^ WR 3 PrPhR'* ^ 

R R*R TRR 3 RFTRRT (#7) RTCRNR 3 iiltRTRT TFR 3 
fRRl^TT RRT fRcRTl' R fRRRTRH RR> ^%RR 

RrRR^RftRSR^fa^ f^RR mR4*iri 

^ RRRR ^ RRR ^rf^TRR <*>KmAvH %fR^ 1JRT Pq-KIK 
^ RRtRR ^ %R RRRW ^ RfRRR7 R?T 

3?4r R> 3?RTR R>fr 4ta u ll R^ Rt; 

RRR RRRR 3tf*RJRRI Rff RfclRI R1RRI R^t RTTftR 
5 R*R$, 2007 R?t -RRriaR R3R ^ «ff; 

sfR W=f yitelf] RRR STfafrlRR R?t RTO 6 R?t 
RRRRT (1) ^ 3T#T, RiRTfR RRFR R^t RRRt fRfl£ ^ Rt t; 

3?fc RTRTR RR3 fRTt^ RT IrRTC RRR ^ 

RTRfR, 3?R R? RRTRff R) *TFl R7 f*R RRR RfR RffRcnfR 
^ ij?, RR^flR ^ 3?ft:[R>R R>T 3t4*1 

RRR RiT TRHTRR TRRTI 6; 

3?R: RR, RRsTRT RTR»R, 44rl STfRfRRR R>t RR1 6 R^t 
RRRRT ( 1) 5R[ RRR Sdftd'Rf RH wfrl RRd fR RR R^RRT 
RRci^ 11R7 RR -RfRRRR ^ RTcRR ST^JRt P^Rfe ^fR Rf 

MI^Mdl^d fR^R ^ ^RRhT ^ SlfRRTR RJJ f^RT RTRT t; 


3fR RRsfa RRRTR RRR S^RfRRR R?t RR1 6 RR ^BRRRT 
(4) BRT R^T RlfRRRf RH RRlR RRR1R, RR f=T^T RRt "t lR> 
■3RR *jfR R RRRtR RTT STfRRJR ^R RlW RR^TRR R?t 
RRpR R^t RRhR ^ffR%c[Rt^ W\ R^TTR, RRt Pq^inT 
R TJRR, RTRT ^tfeTRR R^KRHRH PelPHc^ ^ fRfFcT RFTT I 

df?Rld : RSJR fRRTT : R«JR TRR : RtR RRR 


Rf. R. 

RTR RH RTR 

RRRRT 

tR?R7 R 

1 

2 

3 

4 

1. 


136 

0.0196 



137 

0.1870 



144/2 

0.0990 



146 

0.0300 



149 

0.2152 



237 

0.0150 



239 

0.0150 

2. 

tirftRI 

64 

0.0138 



91 

0.0458*' 



111/1 

0.0080 



150 

0.0994 

3. 

RRRl 

98 

0.0082 

4. 

RSt# 

1262 

0.0506 



1348 

0.0582 

5. 


289 

0.0200 



668 

0.0250 



1079 

0.1260 



1264 

0.2520 



1272 

0.0090 


[R3T. R. 31R.-31015/3/2005-3fl 3TO-II] 
R. RfcRTRp 3TRT RfRR 
New Delhi, 21 st June, 2007 

S. O. 1801.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S. 0.4005, dated 11th October, 2006, 
issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act) published in the Gazette of India dated the 14th 
October, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying an extension pipeline for transportation 
of petroleum product through Mumbai-Manglya Pipeline 
Extension Project from Manglya (Indore) terminal in the 
State of Madhya Pradesh, to Piyala in the State of Haryana 


2733 GI/07—5 
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and Bijwasen in the NCT of Delhi by Bharat Petroleum 
Corporation Limited. 

And whereas the copies of the said Gazette 
notification were made available to the public on 
5th February, 2007; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act. submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land ^required for laying the pipepline, has decided 
to acquired’ the right of user therein; 

Now* therefore, in exercise of powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in the Schedule; appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
said land fop - laying the pipeline shall, instead of vesting in 
the Central Government, vest on the date of the publication 
of this declaration, in Bharat Petroleum Corporation 
Limited, free from all encumbrances. 

SCHEDULE 


Tehsil: Mathura Distt.: Mathura State : Uttar Pradesh 


S.No. Name of Village 

Survey No. 

Area in hectare 

I 2 

3 

4 

1 . AOL 

136 

0.0196 


137 

0.1870 


144/2 

0.0990 


146 

0.0300 


149 

0.2152 


237 

0.0150 


239 

0.0150 

1 Khedia 

64 

0.0138 


91 

0.0458 


111/1 

0.0080 


150 

0.0994 

3. Tarsi 

98 

0.0082 

4. Maholi 

1262 

0.0506 


1348 

0.0582 

5. Jait 

289 

0.0200 


668 

0.0250 


1079 

0.1260 


1264 

0.2520 


1272 

0.0090 


[F. No. R-31015/3/2005-OR- IT) 
A. GOSWAMI, Under Secy. 


R^ ftcril, 21 ‘jJR, 2007 

RR.3JT. 1802.—RvitR RRRRT A AsjtPdRR 3=ffo IsrfRRT 
WW? (*JpT fa MtR fa 3 tMr RR 3 fAr) 

1962 (1962 RR 50) fa RRT 6 fa RRRRT (1 ) (M M 
wri^rrr aMM? r^t rrt t) rA rrt 3 fa rwr 

(l) fa Mfa RTRt Ri R^ RRR 7RRTR fa AitfRRR fal 

Ar itrtrtr Rrt arMjRRi rr.sh. 4005 rtM 
1 31R<JRT f 2006 RKR fa TRRR RTM 14 aTR^RT, 2006 fa 
RRRM fa RR arMjRRT 3 WR 3Tg*jAt fa 

PdPfe 'Jpr fa R*R vfa RSR fa RTRRRT (#0 MlTRR fa 
Mm 7FR fa PlRlRfi RRT Mrft TFRRTRt Ar fa 

MtRTRR RRT AAtMlR RRRRRA fa RfMR fa M ^ff-RFRtRl 
MfR hM*HI RM«rM RRR RR<MlM 

MM ^RT 7RT fR7RT7 MI^MdlfR fMA fa fa M 
MAT fa atffefRTR RR 3rp^ : i 3^ a*mR fat Mm fa fa; 

3 lk RRR WTR 3 #TCJRRT fa TfcTRl RTRRT fa RlM 
5 RMt, 2007 fa R^R^T RTR At hf fa; 

a|k 7T?ifR 3TlfV e til<! A, RRR 3#jfRRR Rft RTR 6 R?t 

RRVKT (\)fa 37#t, MAR fa aRRft M2 Mt; 

alk A, r<tr M2 rr Mr rrr fa 

R^Tcf, alk RS RRTRH it M RI fRT RRR 

R» Mt MfSRt A, rM RRRpT fa arfRRTR RR 3 R 5 R 

RilA RR fqji;'-c|<4 fRiRI i; 

3T5I: atR, fafafa RTR7R, :jRR SrftrfRRR fa RRf 6 fa 
RRRTR ( 1 ) 1RT RRR RltMtt* RiT RRTR RRi Wl ^ u 11 RRftt 
i ffa tr a^l^R^RRi ^ Mr sgRjRt R RtR R 

RTfRRTT|R ^ RRRlR ^ arf RRTR RR ariR 1 r/R 1 Rfdl i; 

a|R ^itR 7RRTR RRR 3TMRRR Rft RRT 6 Rft RRRRT 
(4) ^RT RRR TffRRRt’ RR 3PflR 'Ml 1RJ, RF M i tRi 
RRR ^fR fa RRRtR RR affRRRf fR Mm Rl RRR?TR Rit 
ai<lot R^t "MftR 7RRT fa Pi lid iti Rft RaRlT ( "RRt tRcRTRRl 
^ 'titfdRR rrtrMr MM fa faffa in i 


WRtrf; R*JR P4'dl ; R^tT 7FR ; RxR "SlM 


RR 

RIR =FR RTR 

RR7 

iR^'Rt A 

1 

2 

3 

4 

1 . 

arM 

319 

0.0028 



379 

0.2610 



383 

0.0900 

2 

Mi 

39 

0.0252 



50 

0.01506 

3. 

rM 

14<5 

0.0448 



33<5 

0.1000 



340 

0.2440 
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2 

3 

4 

*FR 

169 

0.2520 


223 

0.0100 

•an# 

724 

0.0150 


1381 

0.0230 


1387 

0.0040 

tFFlfa 

116 

0.0516 


132 

0.0060 


149 

0.0862 


194 

0.0185 


196 

0.0198 


197 

0.0288 


260 

0.0320 


262 

0.1308 


453 

0.0144 


454 

0.0221 

wfN 

437 

0.3492 


560 

0.1886 


561 

0.2Q50 


562 

0.0828 


563 

0.1080 


640 

0.0315 


642 

0.0028 


652 

0.0152 


4 

0.1500 


5 

0.1230 


9 

0.0150 


30 

0.1296 


32 

0.1170 


61 

02456 


63 

0.1774 


70 

0.2250 


72 

0.2328 


135 

0.1980 


144 

0.2132 


259 

0.2185 


274 

0.3906 


305 

0510 


486 

0.0180 


507 

0.1026 


510 

0.0396 


512 

0.0030 


522 

0.1488 


551 

0.0936 


600 

0.0240 


601 

0.0138 


6:2 

0.0954 


604 

0.0323 


605 

0.0684 


606 

0.0648 


608 

0.1044 


1 

2 

3 

4 



627 

0.1980 



637 

0.1152 



638 

0.0586 



645 

0.2160 

9. 

fclHIW'HMK 

23 

0.0064 



27 

0.0174 



18 

0.0080 



185 

0.2282 

10 . 


3 

0.0330 



9 

0.1495 



11 

0.0570 



19 

0.1345 

11. 

^6Kri T raf 367 

0.1118 



403 

0.0090 



405 

0.0090 



434 

0.0140 



440 

0.0252 

12 . 

«Ki<l 

213 

0.0490 



675 

0.0094 



677 

0.0136 



684 

0.0684 



689 

0.0390 

13. 


171 

0.0515 



182 

0.0200 



183 

0.0403 



185 

0.0178 



188 

0.0068 



207 

0.0418 



442 

0.0068 



448 

0.0540 



449 

0.0092 



483 

0.0250 



535 

0.0060 

14. 


212 

0.0014 



216 

0.0878 



227 

0.0864 



228 

0.3636 

15. 

29 

0.0280 



65 

0.0036 



70 

0.0082 



76 

0.0644 



122 

0.0130 



509 

0.2440 



528 

0.1090 



574 

0.0032 



586 

0.0680 

16 


68 

0.0372 



7D 

0.0196 
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1 

2 

3 

4 

16. 


131 

0.0332 



172 

0.0590 



173 

0.0410 



175 

0.0214 

17. 


80 

0.2.340 



m 

0.4860 



205 

0.0420 



742 

0.0180 

18. 

WIST 3HPR!Jf 

219 

0.0394 



628 

0.1360 



1044 

0.0580 


-1- 

1046 

0.0720 


[W. 4 3IR-31015/3/2005-3^ 3iR-II] 


I*. Tlwft, zm Tfct 

New Delhi, the 21 st June, 2007 

S.O. 1802. —Whereas, by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gasj S.O. No. 4006 dated 11th October, 2006, issued 
under sub-section 3 of the Petroleum and Minerals Pipeline 
(Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act) published in 
the Gazetteiof India dated 14th October, 2006, the Central 
Government declared its intention to acquire the right of 
user in land, specified in Schedule appended to that 
notification for the purpose of laying a pipeline for 
transportation of petroleum product through Mumbai- 
Manglya Pipeline Extension Project from Manglya (Lndore) 
terminal injthe State of Madhya Pradesh, to Piyala in the 
State of Haryana and Bij vvasan in the NCT of Delhi by 
Bharat Petroleum Corporation Limited; 

And, whereas, the copies of the said Gazette 
notification were made available to the public on 
5th Februafy, 2007; 

And, whereas, the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And, whereas, the Central Government after 
considering the said report and on being satisfied that said 
land is required for laying the pipeline, has decided to 
acquire thejright of user therein; 

Now^ therefore, in exercise of powers conferred by 
sub-sectiori (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in Schedule, appended to this notification, 
is hereby acquired for laying pipeline; 

And further, in exercise of the powers conferred by 
sub-sectioit (4) of Section 6 of the said Act, the Central 
Govemmeiit hereby directs that the right of user in the said 
land for lading the pipeline shall, instead of vesting in the 


Central Government, vest on the date of the publication of 
this declaration in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 

SCHEDULE 


Tehsil: Mathura District: Mathura State : Uttar Pradesh 


S.No. Name of 
Village 

Survey No. 

Area in Hectare 

1 

2 

3 

4 

1. 

Arahera 

319 

0.0028 



379 

0.2610 



383 

0.0900 

2 

Ganeshra 

39 

0.0252 



50 

0.1506 

3. 

Maghera 

146 

0.0448 



336 

0.1000 



340 

0.2440 

4. 

MasumNagar 169 

0.2520 



223 

0.0100 

5. 

Vaati 

724 

0.0150 



1381 

0.0230 



1387 

0.0040 

6. 

Dhangaon 

116 

0.0516 



132 

0.0060 



149 

0.0862 



194 

0.0185 



196 

0.0198 



197 

0.0288 



260 

0.0320 



262 

0.1308 



453 

0.0144 



454 

0.0221 

7. 

Chadgaon 

437 

0.3492 



560 

0.1886 



561 

0.2050 



562 

0.0828 



563 

0.1080 



640 

0.0315 



642 

0.0028 



652 

0.0152 

8. 

Bhainsa 

4 

0.1500 



5 

0.1230 



9 

0.0150 



30 

0.1296 



■32 

0.1170 



61 

0.2456 



63 

0.1774 



70 

0.2250 



72 

0.2328 



135 

0.1980 



144 

0.2132 



259 

0.2185 
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1 

2 

3 

4 

8 . 

Bhainsa 

274 

0.3906 



306 

0.0510 



486 

0.0180 



507 

0.1026 



510 

0.0396 



512 

0.0030 



522 

0.1488 



551 

0.0936 



600 

0.0240 



601 

0.0138 



602 

0.0954 



604 

0.0323 



606 

0.0684 



606 

0.0648 



608 

0.1044 



627 

0.1980 



637 

0.1152 



638 

0.0586 



645 

0.2160 

9. 

Dh&na 

23 

0.0064 


Shamsabad 

27 

0.0174 



18 

0.0080 



125 

02282 

10 . 

Ekdanta 

3 

0.0330 



9 

0.1495 



11 

0.0570 



19 

0.1345 

11 . 

Bamuri Muhal 

367 

0.1118 


Gar/i 

403 

0.0090 



405 

0.0090 



434 

0.0140 



440 

0.0252 

12 

Banari 

213 

0.0490 



675 

0.0094 



677 

0.0136 



684 

0.0684 



689 

0.0390 

13. 

DhanaTeja 

171 

O.Q515 



182 

0.0200 



183 

0.0403 



1$5 

0.0178 



188 

0.0068 



207 

0.0418 



442 

0.0068 



448 

0.0540 



449 

0.0092 



483 

0.0250 



535 

0.0060 

14. 

MuMuddinpur 

212 

0.0014 



216 

0.0878 



227 

0.0864 



228 

0.3636 


1 

2 

3 

4 

15. 

Pilua Sadikpur 29 

0.0280 



65 

0.0036 



70 

0.0082 



76 

0.0644 



122 

0.0130 



509 

0.2440 



528 

0.1090 



574 

0.0032 



586 

0.0680 

16. 

Aduki 

68 

0.0372 



73 

0.0196 



131 

0.0332 



172 

0.0590 



173 

0 .W10 



175 

0.0214 

17. 

Naugaon 

80 

0.2340 



194 

0.4860 



205 

0.0420 



742 

0.0180 

18. 

Satoha 

219 

0.0394 


Asgarpur 

628 

0.1360 



1044 

0.0580 



1046 

0.0720 


[F. No. R.-31015/3/2005-OR-m 
A. GOSWAMI, Under Secy, 
if 21 ^fT 2007 ~ 

UT.34T. 1803.-^tl W^K % afl7 

MI5Trli?l (^ Srfas&TT "5FT SRfa) SffferfWT, 
1962 ( 1962 50) 

nrrm t) gin 3 (1) ^ sreft ^nrt Rf 

RTTd 7T1PTT ^ ^rfcRRT tfn yi^fd^' fa W1 ^rt 

srffani tot h.37t. 397 Tirfar 08 Rrrfa, 2007 ft w 
^ TTSm Tflfar 10 WTf, 2007 3 Wlftffi if *ft, 5TTT 
H srffarRT f W1 SFJTjft f faftP&i 
7RR 3 1PRH (#T) wm f gfaFTT 131 fW^TT HT 
TPs^tl l^Urft $13 tlSflPFR H> ^5 ^!H 4<sK) ft 
qfliri ^ fcrf gif-iiim ww ffasTr iftitoi ^ 

1RH f 1R1 Ajtfd*W fdfa^ SRI nr IfalR 

^ 11t*R ^ n#r ^ srffajR n 

3T*N ^ 3Nf 37RT1 ift ftW irt ft; 

a^lr m iro 37f«RjiiT ift ifnf irt cnfa 

5 arihCT, 2007 ^rtnsw Ul ft if ft'; 

sfl7 i8jn nfiuift f, m 'SrfVf^m i>t m 6 "ft 

mn ( 1 ) ft srffa, fvffa tr^tr ft sRift !<w)<£ f ft f; 

sfk fffa UT+K f, m fat^ IT ffaR IRl f 
1flT IF HTUl ft uf IT ff> m ’jfl 4l$Hd!$H 
ft fff 3?lf^n f, ^faf <5 M<mVI ft *fW n 3T^1 
^fat UT ffffan ftSIT t; 
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3KT: "BRER, WT 3#PR ^rt ’dRT 6 

WIRT (1 ) "SKI WT ¥lfad<rt #T ^ JR, *T? RbRF 
t fa ^T 3ff*R£RT ^ 7TWT SPJ^ 3 ^ $ 

WW faTT ^ faR WIFI «p STfabK ^T fa^T 
^TT?T11; 

3Th ^sTRT 7R37R WT SlfafalR ^ *IRT 6 
WIRT (4) £KT 3TCtT ¥lfal4l' TF-fa ^s\ IF, ^ 
t fa W 4 WTFT afeFR TF RlW ^ 
W?FT ^T TTTfha ^T RRbR 3 ftfel #T '<4^, 
farFFTfR ^5R, *TRd oFRtft^H faffr^ F' 

Pi lea ^FTTl 


SI# 


* 

fa?TT : 

RFF : 

dtJ’Mld: 

dtiai 

5b. R. TJTR W 


1 2 

3 

4 

1. 

50/332(WT<bk) 

0.0540 

i iraffcaii 

379(if 11^+14 TOT) 

0.0324 


400 

0.0720 

3. ’ll 1 INI 

51 

0.2016 

4. foUHtUl 

260 

0.0216 


281 

0.1440 


280 

0.1440 

5. 

1078 

0.0720 


985 

0.0720 

6. 

792 

0.0540 

7. 

m 

0.0720 


571 

0.0630 

8. isfafUii 

i 

259 

0.0540 


[TT. FT. 3TR.-31015/67/2004-3Ti 3TR-II] 


•q;. Tfasfa, 37SR Rtfa* 

New Delhi, the 21 st June, 2007 

S.O. J.803.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas* No. S.O. 397 dated the 8th February, 2007. 
issued under!Sub-section (1) of Section 3 of the Petroleum 
and Mineral* Pipeline (Acquisition of Right of User in 
Land) Act, 1)962 (50 of 1962) (hereinafter referred to as the 
said Act) published in the Gazette of India dated the 
10th Februafy, 2007, the Central Government declared its 
intention to acquire the right of user in the land, specified 
in the Schedule appended to that notification for the 
purpose of laying an extention pipeline for transportation 
of petroleunt product through Mumbai-Manglya Pipeline 
Extension Project from Manglya (Indore) terminal in the 


[Part II —Sec. 3(ii)j 

State of Madhya Pradesh, to Pi y ala in the State of Haryana 
and Bijwasan in the NCT of Delhi by Bharat Petroleum 
Corporation Limited; 

And whereas the copies of the said Gazette 
notification were made available to the public on the 
5 th April, 2007; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government, 

And whereas the Central Government after 
considering the said report and ori being satisfied that the 
said land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of the Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land for laying the pipeline shall, instead of vasting in the 
Central Government, vest on the date of the publication of 
this declaration in Bharat Petroleum Corporation Limited, 
free from all encumbrances. 


SCHEDULE 


Tehsil: 

Tar ana 

District: 

Ujjain 

State : 

Madhya 

Pradesh 

S.No. 

Name of 
Village 

Survey No. Area in Hectare 

1 

2 

3 

4 

1. 

Binjal 

50/332 (Govt. Land) 

0.0540 

1 

Bhadsimba 

379 (Govt. Rasta) 

0.0324 



400 

0.0720 

3. 

Naugawa 

51 

0.2016 

4. 

Bisankheda 

260 

0.0216 



281 

0.1440 



280 

0.1440 

5. 

Nanded 

1078 

0.0720 



985 

0.0720 

6. 

Kadai 

792 

0.0540 

7. 

Chikli 

104 

0.0720 



571 

0.0630 

8. 

Khokariya 

259 

0.0540 



[F. No.R.-31015/67/2004-OR-II ] 



A. GOSWAMI, Under Secy. 
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21 2007 

W.3TT. 1804,-4^1 RRER 4 Q 4k 
(*jfk 4 ^retn 3rfwr w sfsN) stfkkreR, 

1962 (1962 W 50) SlfafWT 

^ft w t) -<& m\ 3 4t ftori ( 1 ) 4 sr%fa *tt 4 4t 
RRF 4 4k yi^Pd=h fa W?re 41 
stRrjtrt 4w ma^. 14 <rrcte 3 ^m4, 2007 4 rrf 4 
Trsrre FRk§ 6 ^rrert, 2007 4 y=biRid 4t 4, frt ^ 
3#TC£5RT 4 IfTeFT 3F£g4 4 ^ 4 tt^T Tlfa TF4 

"4' RFeFT (f^k) MWiH'i 4 IffreFRT TFre 4 freTeTI 'ftsn 14eeil 

4? 4 foreran <rf ^n^4 4 
44?TT 4 fsi4 ^--RFereT H I $HrlHH f4?<TR MR^^HI 4 

RTKR 4 *TTCft 4^fereR chKMl^M felRi^ FRT V& fTOR 

R?s5l4 4 3Rfr5R 4 <sm4 4 I "4 3TRWK F5T 
37#t 4- sra4 3i?re 41 4ta^ 41 *4; 

4k rw wre arffeRjprr 4t ukref *rf? 41 frRf 
1 RT4, 2007 41 7PR**? <*RT 4 «ff. 

4k triR 3nfwr4 4, arfkRreR 41 vri 6 41 
wtrt (i) 4 3 t#t, 44kr trfjr 41 sr 4 R42 4 4 t; 

4k 44 f fK<t»k 4, R4<£ ft fk^R «fr4 4 

4k 11% RRRTH 4 FT f4 3W ^jR? WW 
fern 4 fek' srkfsjri 4, rr 4 ^reki 4 stRrfr w 3r#r 
FR4 W fk^R^F %FT t; 

3RT: 37F, 4^4f TIM, 1W SffaRreF 41 VRT 6 41 
RF-FRI (1) FRI FFF TTferef W FFkT FR4 FF 4w 
ftr 4t Rffr 3tRr£WT 44erer 3rgrj44 ftRiRw 4 
Rr^Heii^d fku4 4 iere; FRkkT 4 srkreTR '^T 3^44 tkrei 
^1FT f; 

4k 4^jfki TRFjR - 3 Ftt 37 ft Pi mh ^4 ^ri 6 f4 ^r- 
(4) fri 5tff Tif^rkf ^)T "sreki ^r4 rf Rt4tt 4t 4 t' 

Ikr <JeM »jfk 4 <5M<^M ^iT SlfkoFR fR ktR^fT 4 V»«Hi^M 4t 
frRf 4t 4^k? ^rrejR 4 ffc 44 stm*, wft Ik^Mf 
4 ■gw, RRF 4$fePW ^FRkkTR RrlfM^F 4 RrfFd Fkm 


<re4ta: 

RrTRRT 

fa<ni : 

r \ 

Tfre : 


sF. 4. U\H "W 'll** 


44kR 4 

1 2 

3 

4 

l. kkrer - ^ 

653 

0.0550 


651/1,2 

0.0170 


478 

0.M50 


587 

0.0060 


1 

2 

3 

4 



655,655/1 

0.0600 



650 

0.2160 



398 

0.0600 



623 

0.0800 



576 

0.0316 



477 

0.1900 



485 

0.0800 


[RJT. 4. 3TR-31015/88/2004-41 37R-II] 


R. Mtwik), 

New Delhi, the 21st June, 2007 

S.O. 1804.—Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, No. S.O. 14 dated the 3rd January, 2007, 
issued under Sub-section (l ) of Section 3 of the Petroleum 
and Minerals Pipeline (Acquisition of Right of User Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act) published in the Gazette of India dated the 6th January, 
2007, the Central Government declared its intention to 
acquire the right of user in the land, specified in the 
Scheduled appended to that notification for the purpose 
of laying an extension pipeline for transportation of 
petroleum products through Mumbai-Manglya Pipeline 
Extension Project from Manglya (Indore) terminal in the 
State of Madhya Pradesh, to Piyala in the State of Haryana 
and Bijwasan in the NCT of Delhi by Bharat Petroleum 
Corporation Limited; 

And whereas the copies of the said Gazette 
notification were made available to the public on the 
1st March, 2007; 

And whereas the competent authority has, under 
sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government after 
considering the said report and on being satisfied that said 
land is required for laying the pipeline, has decided to 
acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this 
notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government directs that the right of user in the said land 
for laying the pipeline shall, instead of vesting in the Central 
Government, vest on the date of the publication of this 
declaration in Bharat Petroleum Corporation Limited, free 
from all encumbrances. 
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SCHEDULE 

Tehsil: 

District: 

State: 

Malama Dungar 

Sawai Madhopur 

Rajasthan 

S.No. Name of 

Survey No. 

Area in Hectare 

Village 



1 2 

3 


1. Pil wa Nadi 

653 

0.0550 


651/1,2 

0 0179 


478 

0.0450 


587 

0.0060 


655,655/1 

0.0600 


650 

02160 


398 

00600 


623 

0.08'X) 


576 

0.0316 


477 

0,1900 


4«5 

00800 


[F. No. R.-3101 S/88/2004- OR II] 
A. GOSWAMI, Under Secy. 




^ ffeff 22 ^=r, 2007 

W.3IT. 1805.-^01 4 ^ f-’^Fr 

^ 4^1 (<=pfeu|, fd4d u l Re) SR^O 14W3c4, 

1965 (144 4&4 ^RRf TOTef TO ffe aRrty ami ft) 
3*4fa ^ fO&IIGO (144 JWt ?Rr4 feTTeTO 
ti) fepfebr ■to w^k 4: gsHfei 

TW\ 7TR3I34 ijf chi4«i W?R 4^#q 4^1 Rig? (33) TTHT 

Rig? (*t) A)4HiR4f 4 ^f?m Tfe 4 Rfe 4 STg^rfepfi 
3ufe4 sfo; srfer 3nfeq4 41 *if4i4 3m 4t 


3?fo g^9 r^l+ 3>T ^TOTTt 4l 3*fef4n r R 4 ^t 
ftgf% ^ 44^BR3^3 1 SFTRrT, 2003 41 fro g^TI ft 44 
^5 sfo 3TfeT TO 4 ffe 7^4 41 R?4|3R| f ; 

3?R TOl PH^I<=b 1JT3T 333 TO fef? f4u HR 

$FJ?TTRTfTO 314 3 Vfrtf Rfel 4 fe; f^U 

fe 4t 3lfel 33 T^TOkTT 4 cI«TT 41 4. 4. TO, 4g3?T 
Rife, Wt fem 4t fcni4 22-1-04 41 3#ngTO 
4. RTl-31011 /i/2003-g 4t/g 5IRI TO! tfef 4 fed 11 4 
w*z (v) 3 ( |x ) 4 fafaRw viilfel431441 4 srfefe 

^r4 <m g4% Rig? (33) w R?g? (T?) trK 4 Rfe 4 

to fwrf 4j srgfa g*<n Ph^to 34 w rt4 34t44[ 
fectif 3i4bT m4 4 14g ^imPdch -stPtorI 
tfeT'W; 


3f|R 4 4- 4. 



M3, RT^^T Rife TOU g4 

?T?4 fTOTRT H^Friq 4 Pe-i4 27 4-06 


4 c+>|d[dd 3U^1 Rl 3^-22012/2/2005-W. -1 glRI 4 
ffeT T P7Tj 

RWT, 3R^, PH^IIcdq 4 TO ■g^T feTRl SRI 3T<4 
rrrt fe; r 4 gfes aigifiwPiob 3r4fe 'f r4 ~4 
Ife'H frosR ^ ■gfdfeR rr 4 ^ fe; trr oEroR«n 3^4 ; 4 t 
’JT: 3FTO Sim^TRuTI t; 


3RT:, 313, RTRRjft TO fe4f ^ 4m 12 '4 JR f-m 
(2) 4 33^5 (33) ^ STgroi 4 eft RR. 4. fe, Rppd 


Rife (sum), sum r4 ?t? 4 #ff totrh 43IH3 
to ffef ^ Ife li 34 33 ^ ( v ) 4 (ix) 4 faft f fea 
buffet' 4 4 4 br 4 ^ 3if44f4ci ^r4 it«it gScr to ( 73 ) 
fe Rig? (r) r4/+4^iR4)' ^ rrv 4 to 4mf ^ 3i«fri 
gs^T ffei^ "sm 3i4tdiq 3ifen4 ?rfe4f 3ir tot 
^r 4 ^ fe sgmfe RifeT4 4fg^ 3 r 4 ti 

[R4. Rl. #-31011/2/2003-g4lJ 

4t. fen, sm Rife 

MINISTRY OF URBAN DEVELOPMENT 

New Delhi, the 22nd June, 2007 

S.O. 1805.—Whereas the Director of Printing in 
the Directorate of Printing, New Delhi has been conferred 
under the Central Civil Services (Classification, Control 
and Appeal) Rules, 1965. (hereinafter referred to as the 
said Rules) with the powers of Disciplinary Authority and 
Appellate Authority in respect of certain categories of 
General Central Services Group ‘B’ and Group ‘C’ 
employees working in the Directorate of Priming, the 
Government of India Presses and the Branches under the 
control of Directorate of Printing (hereinafter referred to as 
the Directorate); 

And whereas, the post of Director of Printing has 
fallen vacant on 1st August, 2003 consequent on the 
retirement on superannuation of the then incumbent and is 
likely to continue to be so vacant for some time more; 

And whereas, there was urgent need to make an 
arrangement to provide for carrying out the disciplinary 
and appellate functions, hitherto performed by the said 
Director of Prin ting and Shri P. K. Pradhan, Joint Secretary 
in the Ministry of Urban Development was appointed as 
Disciplinary Authority vide notification No. C-31011/2/2003- 
AV/Ptg. dated 22-1-04 to impose any of the penalties 
specified in clauses (v) to (ix) of rule 11 of the said Rules as 
well as to exercise all the appellate powers conferred on the 
Director of Printing under the said Rules in respect of the 
aforesaid Group ‘B’ and Group ‘C’ posts; 

And whereas, Shri P.K. Pradhan, Joint Secretary has 
since been relieved of his duties in the Ministry of Urban 
Development consequent on completion of his tenure vide 
Office Order No. A.-22012/2/2005-Admn.-I dated 27-4-06. 

And, therefore, there is again an urgent need to make 
an arrangement for ensuring the smooth performance of 
the aforesaid Disciplinary and Appellate function hitherto 
exercised by the said Director of Printing in the Directorate. 

Now, therefore, in pursuance of clause (b) of sub¬ 
rule (2) of rule 12 of said Rules, the President hereby 
appoints Shri S. K. Singh, Joint Secretary (Housing) in the 
Ministry of Housing and Urban Poverty Alleviation as 
Disciplinary Authority to impose any of the penalties 
specified in clauses (v) to (ix) of rule 11 of the said Rules as 
well as to exercise the powers of the Appellate Authority 
conferred on the Director of Printing under the said Rules 
in respect of the aforesaid Group B ! and Group 'O’ posts/ 
employees. 


[F. No. C-31011/2/2003-AVj 
G. GANESAN, Under Secy. 
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m 3#lr ftarmr wm 

24 R$, 2007 

W.3CT.1806.— ^P l «h 3lfafR*TO, 1947 (1947 

°f>t i4) m(V7 ^ 3, ^ 

($feRT) M*&£ ^ WRf* ^ ^TO PwWT sfa 

ch^RI ^ IhRw *3 

^)P|oh 3qf%TCfRUT/$R ^TRUeRT, RFT^ ^ (*M 

R^TT # 3fl$ '^^41 Ml/59/2003 ) 3^TllTRT t, 
^ Tfofa RWR ^Ft 24-5-2007 ^ HIRT «TTI 

[R. t^-27012/4/90-3TT$ W (RR)] 
RR. TTR. Rftr, 3?teRt 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 24th May, 2007 

S.O.1806.—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/59/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Manganese Ore (India) 
Ltd., and their workman, which was received by the Central 
Government on 24-5-2007. 

[No. L-27012/4/90-IR (M)J 
N.S. BORA, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER, 
CENTRAL GOVEINMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/59/2003 Date: 8-5-2007 

Patitioner/ : Shri Mandelal Dharma, Through the 
Party No. 1 S<scretary General, Rashtriya Manganese 
Mazdoor Sangh, Bansi Villa Compound, 
Katol Road, Nagpur. 

Versus 

Respondent/: CM-cum-MD, Manganese Ore (India) Ltd., 
Party No. 2 3, Mount Road Extension, Sadar, Nagpur. 

AWARD 

Datet: 8th May 2007 

1. The Central Government after satisfying the 
existence of disputes between The Secretary General, 
Rashtriya Manganese Mazdoor Sangh, Bansi Villa 
Compound, Katol Road, Nagpur Party No.l and CM-cum- 
MD, Manganese Ore [India] Ltd., 3, Mount Road Extension, 
Sadar, Nagpur Party No. 2 referred the same for adjudication 
to this Tribunal vide its Letter No. L-27012/4/9^)-IR(Mine) 
Dt. 19-3-1991 under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) with the following schedule. 


“Whether the action of Management of Manganese 
Ore [India] Ltd., Nagpur in dismissing Shri Mandelal 
Dharma, Security Guard of Chikla Mine from service 
w.e.f. 11/06/1988 is justified? If not, to what relief is 
the workman entitled?” 

2. The dispute came up for hearing before the Tribunal 
on 14-12-2006 on which both the parties were absent. 
However, the counsel for the respondent was present and 
for the petitioner nobody had appeared nor he himself was 
present. It seems that initially the dispute was referred to 
CGIT, Jabalpur and consequent upon the establishment 
on this Tribunal, Nagpur that has been transferred to it. 
The perusal of record indicates that after the transfer to 
this court the petitioner did not attend it. A notice was 
issued to him still he did not attend and right from 
23-8-2005 there is no representation on behalf of the 
petitioner in the present dispute. He himself also did not 
attend it. It was pending for filing the affidavit of the 
workman i.e. for adducing the evidence to prove the 
perversity of findings, but as indicated above the petitioner 
has not taken any steps of filing the evidence/affidavit. 
Hence, it was again fixed for arguments on the point of 
perversity and quantum of punishment. 

3. The record also indicates that at Jabalpur before 
CGIT my learned predecessor had given finding about the 
validity of enquiry on 13-6-1996. He has concluded that 
the enquiry was proper, legal and the case was fixed for 
adducing evidence and argument on the point of perversity 
of findings of the enquiry officer and about Jhe content of 
punishment. But no further steps are taken since then. 

4. On 14-12-2006 both the parties were expected to 
submit their arguments on the point of perversity of the 
finding and on the quantum of the punishment. The same 
stage on which the case was fixed before CGIT, Jabalpur in 
the year 1996. Since the petitioner was not taking any 
interest it was seized for Award. 

5.1 have gone through the record it shows that the 
petitioner was watchman in MOIL. At the time of checking 
it was found that the locks of the room where the explosives 
were kept and were under the control of the petitioner were 
stolen. The lock was broken and the explosive worth more 
than Rs. 11,000 were stolen. It was a seer negligence on 
the part of the petitioner and the management after 
conducting enquiry has issued the order of dismissal. The 
findings of the enquiry officer are based on the evidence. 
The evidence was recorded in a questions and answers 
form at some time. The findings of the enquiry officer are 
reasoned. He has considered all the evidence in detail and 
there is nothing to show a perversity in it. Hence I hold 
that the findings are not perverse. 

6 . Similarly the allegations were of a serious nature 
regarding the theft of explosive having a considerable price 
at that time. The management considering the gravity of 
offence as well as giving opportunity to the petitioner 
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ler of dismissal. The quantum of punishment 
r and cannot £e said was disproportionate to 
uct. Hence, I do not find it necessary to 
le order of the management consequently the 
issal from the service is proper and correct. In 
nswer the dispute in negative. Its stands as 

this Award. 

8-5-2007 A. N. YADAV, Pesiding Officer 
^ 24 Ht 2007 

1807.—faclK 1947 (1947 

^ 17 ^ dljWU I 3, Wsm 

^ wet* ^ ^5 PwWT afa 
f ^ SFjsfa 3 ftfe: sfratte 3 
: aftri ffire ww n, ^ 

rwt - it . n 621/2005) ^ wrftra 

24-5-2007 ^ %®\ «HI 

[TL ^-29012/17/2001-3^ 31R (^>3 
T3/T. ‘Q^l. 

New Delhi, the 24th May, 2007 

807.—In pursuance of Section 17 of the 
isputes Act, 1947 (14 of 1947), the Central 
thereby publishes the award (Ref. No. I. D. No. 
>f Chandigarh nowt he Central Government 
ribunal-cum-Labour Court, as shown in the 
i the Industrial Dispute between the employers 
> the management of Gen. Ind. Corpn. Ltd., and 
man, which was received by the Central 
ton 24-5-2007. 

[No.L-29012/l7/2001-IR(M)] 
N.S. BORA, Desk Officer 

ANNEXURE 

TRAL GOVERNMENT INDUSTRIAL 
IBUNAIXXJM-LABOUR COURT-II, 
CHANDIGARH 

5 OFFICER SHR1KULDIP SINGH 

D. No. 621/2005 
>n 24-8-2005 
ision 16-3-2007 

o Shri Sukh Ram Village Dehlag, 

»Jichla, District Bilaspur .. .Petitioner 

Versus 


ing Director, 
lustries Corporation Ltd. 
nachal Pradesh 


. .Respondent 


APPEARANCE 


For the Workman: 


agement: 


Shri J. C. Bhardwaj, AR 
Shri V. K Gupta, AR 


AWARD 

The Government of India vide their No. L-29012/17/ 
2001-IR(M) dated 2nd June, 2001, the Ministry of Labour, 
Government of India referred the following matter for the 
adjudication of this Tribunal and the same was received on 
27th June, 2001. The notice of the reference was given to 
the parties who appeared through their representatives. 
The workman filed his Claim Petition and the Management 
opposed the claim through their Written Statement. The 
workman filed rejoinder as well as the affidavit supporting 
his claim. The Management has filed the affidavit of Shri 
M.S Pathania their General Manager besides that of R.S. 
Bhardwaj, who, however was not examined as a witness. 
The Management also placed on record the photo copy of 
the inquiry proceedings. The workman had the opportunity 
to cross-examine the witness of the Management and the 
Management cross-examined the workman to their 
satisfaction. 

Stated in brief the claim of the workman, as is made 
out by him in his statement of claim filed on 9th August, 
2000, is that he had joined the services with the 
Management as semi-skilled worker in compliance to the 
order dated 17th September, 1991. He remained in their 
service till 31st March, 1998 when his services were 
terminated in violation of provisions of law and principles 
of natural justice for the reason of his Trade Union 
Activities. The Domestic Inquiry held against him was farce 
and the report made was biased and partial. Even otherwise 
nothing could be proved against the workman beyond any 
doubt. That the punishment awarded to the workman was 
harsh and disproportionate to the mis-conduct alleged 
against him. Even otherwise the workman was not provided 
with fair opportunity to defend himself. The order of 
dismissal, therefore, was bad in law is required to be 
quashed. 

According to the workman, the Management failed 
to produce any conclusive proof to show,that the vehicles 
were owned by him. They could also not prove the factum 
of instigation of the workers to go on strike. The 
Management failed in its duty to produce as witnesses the 
private parties which according to them were benefited by 
the act of the workman. The charge of failure of the workman 
to attend the Shimla Office was also bad since before 
issuing directions to the workman, to go to Shimla, it was 
required of the Management to have fixed the wages of the 
workman and provided him the allowances. The inquiry 
was also bad for the reason that both the Inquiry Officer 
and the Presenting Officer were the employees of the 
Management, thus under their influence. Moreover, they 
failed to prescribe procedure, to be followed, in the inquiry. 
They further failed in their duty to provide the copies of 
the documents, sought to be produced, against the 
workman besides did not provide the list of witnesses. The 
Inquiry Officer based the report only on the testimony of 
the witness who was the Manager of the Management. 
The Management also failed in their duty to provide 
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opportunity to the workman for properly defending his 
case. The Management further failed in not recording the 
minutes of the personal hearing. They rejected the review 
petition without giving any findings. They also did not 
consider the past record of the workman which was 
blameless. The workman in the end has prayed for quashing 
the finding of the domestic inquiry and the punishment 
awarded to him. He has claimed that right from die date of 
his termination of his services he has remained without 
work. He has also prayed for the exercise of power under 
Section-11- A of the Act. 

The Management has opposed the claim ot tne 
workman stating that the workman had indulge in gross 
misconduct during the course of his employment as he 
remained unauthorisedly absent from duty. He neglected 
his duty and ran his own business. He incited the workers 
of the Management by provoking them to indulge in illegal 
activities and thus caused financial loss to the Management. 
For those misconducts he was placed under suspension 
and was charge sheeted. As a result of his incitement the 
workers went on strike causing huge loss to the 
Management. A domestic inquiry was conducted against 
him in a fair and proper manner by observ ing the principles 
of natural justice. In the inquiry the workman was found 
guilty of having committed the misconduct, therefore, he 
was dismissed from service and the action taken against 
him was legal and justified. Denying that the allegation of 
the workman that he did not own two vehicles, in his name, 
it is stated by the Management that the workman himself 
admitted during the inquiry that he owns the vehicles. The 
Inquiry Officer was fair in conducting the inquiry whereas 
the workman did not attend the inquiry proceedings despite 
notices. He was represented by Shri K.C Bhardwaj, his 
representative, who had taken full care of him, during the 
inquiry. Claiming that the finding of the inquiry was based 
on evidence, it is stated by them that though the venue of 
the inquiry was fixed at Shimla, the Head Quarter of the 
workman, but the workman remained ait his native place 
and did not report at the Head Quarter at Shimla. Regarding 
the allegation of denial of fair opportunity to him it is stated 
by the Management feat the workman had full opportunity 
and feat the review petition had been rejected since it did 
not have any merit. Otherwise also fee record of the 
workman was blemished. They further stated feat fee 
punishment awarded to the workman was proportionate to 
fee gravity of misconduct. The Management in the end 
has prayed for permission to lead fee evidence in case the 
Tribunal comes to the conclusion feat the domestic inquiry 
was not based on the facts. They have prayed for dismissal 
of the Claim Petition. 

The workman filed a long rejoinder, without adding 
anything substantial to the claim made by him in fee Claim 
Statement. He denied feat he had ever admitted being the 
owner of any vehicle or feat he had running any business 
and was neglecting his duty. The Management also never 
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served upon him fee notice for unauthorized absence from 
duties. He denied feat a fair and proper inquiry was held 
against him. He claimed that the Inquiry Officer was biased 
against him as he was posted in that Branch. Moreover, he 
proved fee charges without any evidence rather against 
the statement of the witnesses. Neither the procedure for 
inquiry was settled nor fee workman was provided with 
fee documents. It is also claimed by the workman feat the 
•Management was biased against him, therefore, they had 
fixed his Head Quarter at Shimla, whereas fee inquiry was 
ordered to be held at Delog district, Bilaspur at a distance 
of 200 kms. The Management also did not give him the 
subsistence allowance, a mandatory requirement. Thus fee 
finding of the inquiry was bad. Denying that he had a 
blemished service record he claimed that he had never been 
issued a warning regarding any misconduct earlier, rather 
his work was appreciated a number of times $md he was 
charge sheeted only for having taken part in legitimate 
Trade Union Activities. The punishment whs also 
disproportionate and harsh to the misconduct alleged. He 
prayed for allowing him to lead the evidence, afresh so as 
to prove his innocence. 

The workman appeared as a witness and proved his 
affidavit W -1. In cross examination he admitted feat he 
was charge sheeted, fee Management had produced fee 
witnesses and so was done by him. He had engaged Shri 
J.C. Bhardwaj, as his representative in the inquiry; that he 
had been provided with the copy of fee statements. He 
was placed under suspension and by the same order his 
Head Quarter was shifted to Shimla. However, he was not 
relieved from Bilaspur for Shimla. He admitted that he had 
received the copies of the documents, such as, 
Memorandum dated 3rd December, 1996, letter dated 
30th May, 1996, agreement dated 7fe June, 1996, another 
letter dated 12th October, 1996, the list of witnesses placed 
on record and all the documents attached wife the affidavit 
of Shri R.S. Bhardwaj,. He also admitted to have filed fee 
reply a copy of which is on record. He admitted to have 
received fee copies of fee Annexure A, B, C besides feat of 
letter dated 5th November, 1996, documents no.78 to 117. 
He claimed feat he had pointed out to the Management 
that he has not received the copies of some documents. 
He, however, did not show what were these documents, 
the copies of which he had not received. 

The Management produced Shri M.S. Pathania as 
their witness besides Shri Ram Saroop Bhardwaj. By his 
statement Mr. Pathania proved his affidavit, Exhibit M-l 
and the documents Exhibits M-2 to M-l4. In cross 
examination he admitted feat at fee time fee workman was 
dismissed from the service a reference was pending in this 
. Court and no approval, to terminate fefc services of the 
workman, was taken by fee Management from this Court. 
He denied the knowledge feat fee workman was issued a 
month’s notice before the termination of his services. He 
admitted feat the place of inquiry was Shimla, because of 
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Headquarter and that the workman was not paid the 
subsistei ice allowance during the period ot his suspension 
He claimed that two certificates showing him as owner of 
the vehicles are on record. He denied that the workman’s 
union hi d made a complaint of corruption against him but 
admittet i that the workman was a General Secretary of the 
Union. 1 le denied that the workman was victimized lor his 
Trade U nion activities. 

Tie other witness Ram Saroop also proved his 
affidavit M-15 and the documents M-16 to M-22. He 
admittei that he was subordinate to Managing Director 
but deni ed that the finding given by him were not based on 
the evidence or that the report was based upon the 
dictatio as of Mr. Pathania or that he had given the report 
under p ressure. 

I lave considered the rival contentions of the parties 
and hai e also gone through the record. 

1 he claim of the workman is that (i) the charges are 
not pro' red against him, therefore, the punishment awarded 
to him is bad in law, (ii) that no procedure was set by the 
Inquiry Officer during the course of the inquiry, (iii) that 
the doc uments were not provided to the workman; (iv) that 
the report was based upon testimony of a person who was 
prejud: cial to the workman; (v) that the workman was not 
provid td with subsistence allowance during the course of 
the inc uiry; (vi) that no minutes of the personal nearing 
were recorded; and (vii) that the punishment awarded to 
the workman was disproportionate to the misconduct 
alleged against him. 

Before adverting towards the allegations, made by 
the wo rkman, against the report of the inquiry made against 
him ai id the punishment awarded, it has to be understood 
as to v 'hat is the scope of proceeding before this Tribunal. 
Hon’fcle Supreme Court has circumscribed the powers of 
even Tigh Court with regard to the matter in which a 
dome! tic inquiry is held before a workman is punished by 
the eir ployer. In the case reported as 1999( 1 )SCT 642, their 
Lords rip, in para 15 of their judgement held that “the High 
Court appears to have over looked the settled position 
that in departmental proceedings, the Disciplinary Authority 
is the sole judge of facts and in case an appeal is presented 
to the Appellate Authority, the Appellate Authority has 
also t ie same powers and jurisdiction to reappreciate the 
evide ice and to come to the conclusions on facts, being 
the sc le fact finding authorities. Once finding of the facts 
basec on appreciation of evidence are recorded, the High 
Cour in Writ Jurisdiction, may not normally interfere with 
those factual findings unless it finds that the recorded 
findings were perverse and/are legally untenable. The 
adeqi lacy or inadequacy of the evidence is not permitted 
to be canvassed before the High Court. The position of 
the 1 ribunal is not better than that of the High Court in a 
case of domestic inquiry. The Tribunal can only examine 
whet tier the inquiry so held was fair and proper or not. If 
the T ribunal comes to the conclusion that the inquiry was 
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fair and proper, it cannot interfere with the factual position. 

In that circumstances it can only examine whether the 
punishment awarded was proportionate to the misconduct 
alleged. 

In order to see whether the inquiry was fair and 
proper, it can see whether the procedure required to be 
followed was followed by the inquiry officer, the 
Disciplinary Authority and the Appellate Authority. It is 
by now settled that the Disciplinary Authority and the 
Inquiry Officer can devise the procedure to be followed in 
the inquiry. The only rider as their powers is that the 
procedure so adopted should be reasonable and in 
consonance with the principles of natural justice. In the 
case of Kharda and Co. Ltd. Vs. its workmen reported as 
(1963) 2 LLJ 452, their Lordship of the Supreme Court have 
held that the requirements of natural justice is that the 
inquiries should be held with scruplus regard for the 
requirements of rules of natural justice as questions of 
bonafide or malafide of employer are the issues. In the case 
of Meenglass T. Estate Vs. its workmen reported as 1963 
(2 LU 392), their Lordships gave the requirements of natural 
justice broadly and according to that (i) the inquiry must 
be held by a person who is not biased in favour or against 
the parties, (ii) and a delinquent employee should be given 
of opportunity of the hearing of the evidence, in support 
of the charge and to cross- examine the witnesses produced 
against him and also be allowed to the evidence rebut 
against him, by examining witnesses including himself if 
he or she has any relevant matter. Hon’ble High Court of 
Guwahati, in the case reported as 1981 LAB.I.C 557 held 
that the principles of natural justice in its journey through 
the centuries, has shed much of its glories and is now 
crystallized into four principles of justice namely 0) 
opportunity to both the contested parties to be heard, (2) 
hearing before an impartial Tribunal so that no man can be 
a judge in his own cause; (3) decision made in full faith, 
and (iv) an orderly course of procedure. Hon ble High Court 
of Karnataka in the case of G.R.Venkateshwara Reddy Vs. 
Karnataka State Road Transport Corporation reported as 
(1995)1 LU 1011 , has laid down the following requirement 
of reasonable procedure subject to any special provision 
relating to procedure in the relevant rules, regulations, 
standing orders or a statute; 

(a) the employees should be informed of exact 
charges which he is called upon to meet. He should be 
given an opportunity to explain any material relied on by 
the Management to prove the charges, (c) the evidence of , 
the Management witnesses should be recorded in the 
presence of the delinquent employee and he should be 
given an opportunity to cross-examine such witnesses; 
the delinquent employee shall either be furnished with 
copies of the documents relied on by the Management or 
be permitted to have adequate inspection of the documents 
relied on by the Management; the delinquent employee 
should be given the opportunity to produce relevant 
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evidence documentary and oral, which includes the right it was held. No doubt he meakly alleged that the inquiry 

to examine self and other witnesses and to call for relevant officer had relied upon the statement of the single witness 

and material documents in the custody of the employer; (e) the Manager, who was having prejudice against him. e 

whenever the inquiry authority is different from Disciplinary workman has however not produced any evidence to show 

Authority, the delinquent employee shall be ftimished with that the witness was prejudiced against him and why. He 

a copy of the inquiry report and he permitted to make a did not even put a question to that witness during inquiry 

presentation to the Disciplinary Authority against the to show what enmity he was harbouring against die 

finding recorded in the inquiry report. Keeping all these workman. Therefore, I am of the opinion that the allegation 

principles in mind I approach to examine the grievance of made against the witness is without any r ^ ason a " d 

the workman as made out by him though his pleadings. In substance and is afterthought. After going through the 

my opinion his own statement is sufficient to answer the record I do not find any justification with the workman to 

grievances raised by him. claim that the Management has failed to prove the charges 

against him; that he was not provided with documents and 
In his statement recorded on 9th August, 2004 he ^ tfae inquiry was based U pon the statement of a person 

admitted that he was charge sheeted by the Management who was pre j udice d against him. 

and an inquiry was held against him. He further claimed to 1 . 

have placed on record the copies of the inquiry proceedings The next claim made by the workman is that since e 

and stated that the Management had produced witnesses was not paid the subsistence allowance, therefore, the 

against him and he has also produced his witnesses in the inquiry made against him and the punishment awarded 

inquiry. He further stated that he had engaged Shri J.C thereupon is bad in law. This claim the workman has not 

Bhardwaj as his representative in the inquiry. He further made even in his statement of claim and is raised only in 

admitted that he had the knowledge of his having been the arguments. No matter which is not raised in the pleadings 

placed under suspension and that his Head Quarter was cannot be looked into with providing opportunity to other 

shifted to Shimla. In the same breath he stated that he had side to admit or deny the same. The next claim is that the 

not been relieved from Dilog in Bilaspur District. He further Management had awarded him the punishment even when 

admitted that he was provided with the copies of the the Industrial Dispute was pending and, therefore, they 

documents such as the agreements dated 7th June, 1996, violated the provisions of Section 33(2-B) of the Act. This 

list of witnesses, memorandum dated 3rd Dec., 1996. He plea the workman has raised without bringing on record 

also admitted that the copy of the reply placed on record any evidence to show as to what reference was pending 

was the reply made by him. It is only in the end he made the and whether any reference they related to die workman 

grievance that the copies cf some documents had not been and the proceedings before this Tribunal. During the course 

provided to him. He did not name the documents the copies of arguments he submitted that the Management has 

of which were not provided to him, tiefore this Tribunal nor admitted that I D. No.77/1996 was pending in the Court 

earlier. The next allegation made is vague and after thought. when the services of the workman were terminated. Mere 

this admission of the Management is not sufficient. The 
I find that the workman himself has admitted that the workman is further required to show that there was 

Management had followed the procedure during the course pendency of proceedings before the Labour Tribunal, in 

of the inquiry as he was informed of the exact charges, respec t 0 f the Industrial Dispute, between the parties. I 

which he was called upon to meet. He claims to have find nQ ev jd en ce on record to show as to between what 

replied the charges. He admitted that the Management part j es the Industrial Dispute was pending in the shape of 

had produced the witnesses against him and he had cross jp No.77/1996 so as to get any relief on this count the 

examined them. He further stated that he had produced his workman was required to prove that the dispute referred 

witnesses also and during the inquiry he was represented ^ j p No.77/1996 related to the parties to the present 

by Shri J.C. Bhardwaj, his representative. He did not raise re f erenC e and, therefore, the Management changed the 

any grievance that at any stage of the inquiry, the service conditions of the workman during the pendency of 

Management had not followed the procedure or they had ^at dispute and so violated the provisions of the Act. 

violated the principles of natural justice by not following 

the procedure laid down by Hon’ble Supreme Court of After going through the .inquiry proceedings, the 

India and the High Courts of the country. There was, copies of which are placed on record I am of the opinion 

therefore, no violation of natural justice by the Management that the Management had conducted the inquiry against 

during the inquiry. The delinquent employee was given the workman in a fair and proper manner. The workman got 

fair opportunity to adequately represent his case by cross full opportunity to defend himself and in that process he 

examining the witnesses of the Management and by was assisted by his representative. Moreover, the 

producing his own evidence and documents. The inquiry allegations against the workman have been proved, much 

was held by an unbiased person and the decision was on the basis of the documents against which the workman 

taken in good faith, without malice or as the workman has has failed to produce any evidence. Thus he has no reason 

not raised a finger against the inquiry officer or the manner to claim that the vehicles bearing No. H.P- - an 
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HP-24-387 were not registered in his name. The 
lent had levelled three charges against the 
workman! that he had engaged himself in a private business 
ed the work of the Management he remained 
absent fnfrm duty on different dates without advancing 
nable explanation; and that he had incited the 
workers tb proceed on strike much against the interest of 
the Management. On facts the Inquiry Officer found the 
roved and as is noted above, the Tribunal cannot 
n the findings of the facts as the workman has 
how that the findings are perverse and untenable 
• the evidence brought on record. The authorities 
>n by him, in my opinion also do not help him in 
nstances of the case. 

v the next question which falls for consideration 
r the punishment awarded commensurates with 
induct alleged against the workman. As stated 
ere were three charges, against the workman, that 
d the working of the Management that he indulge 
usiness and, therefore, he ignored the working 
Management; and that he incited the workers to 
ke against the Management without any justified 
le Inquiry Officer found the charges proved and 
of that the punishment awarded was not 
rtionate as no employer would keep an employee 
ishonest in his working and gives preference to 
usiness and at the top of that who unauthorizedly 
the co-workers to go on strike much against the 
f the Management. Thus I find that the workman 
d to show that the Management was unjust in 
ng his services on 31st March, 1998, therefore, 
on was illegal. The authorities referred to by him 
inion do not help him in facts and circumstances 
se. He is, therefore, not entitled to any relief. The 
passed against him. Let the copy of this award be 
te appropriate Government for necessary action 
oe consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
l^ft, 24 Tlf, 2007 

r.3ir.i808.—srfafwr, 1947 (1947 
Sfft «fRU7 ^ 

■ SlfacfOTSW "ilUkW,^ W (Wf WT 
02/03 ) *fit M«hlRlld ^rTT t, ^ WFK ^t 
24-5-2 )07 ^ i 

[U -Q^-29012/50/2002-3^ SIR (T^] 

New Delhi, the 24th May, 2007 

S,0.1808.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. I.D. No. 02/03) 
of the Central Government Industrial Tribunal, cum-Labour 
Court, Udaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hindustan Zinc Ltd., and their workman, 
which was received by the Central Government on 
24-5-2007. 

[No. L-29012/50/2002-IR (M)] 
N.S. BORA, Desk Officer 

^IlillHd, ( TT3T. ) 

3TTT. 

UcfetO T TT, 02/03 9PT ^ 

9ft TjjiuiRfijr ta W& tfTf Mi, OTJcI, 

ftofrat ^t-27, t^lcTT 

1. ?fr l^r., 

2. 9ft r^WH fa., 

RnTR c£ WR4 3^7 

RTsff 3 : 9ft *ft. it. TTPf 

faratft 3 : 9fr ^t. ReT. JfGt 

wrr 

falfa 30-3-2007 

*TKcf ^ ^ ^ 3TF^T W7T 

P^T-29012/50/2002 [3*1 t (RR)] 4-3-2003 $ 

[hHIRkI W WlTcTP ifit itfal faPT 

RRf : 

“Whether the action of Management of Hindustan 
Zinc Ltd. in retiring ShriPooran Singh from services w.e.f. 
30-6-2001 justified? If not, to what relief is the workman i s 
entitled?” 

Sm 3TTCFT W1 T3TRT R7 WITcTR £T7T ffafa 

4-4-2003 fajfarl m 02/03 ^ foRT 

PJT3R PSRPTCH PTt Rtfep PP; I fafi R7 ^t 3JR 

^ if#r or wrsrt ^fr 3TK ri faT fapi rrt i 

prat «*t -tin t 

% fRqaft ^ 3Tfeff=T RTT F 

7-6-66 SRSlFft 9ffW ^ ^ 7^ | ^ff ^ 
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WW BT#4 ‘35# RF5 MM Rtf## R$ R M># BBIR #f 
b4| BTR mji R^l RRe#, 1968 4 JIT# Bit t?BT # 

*Blf BR BT MgVfci MlRT afo ’33$ BR 1cTi«T RT# fB5 BT 
BT# 4 tFTT^R (RT) 3 WR 551R BB 4^T B>t4 Blf BIFTI 
BFR Mb Wm BR Rtf #4 4 RTR# # T5IB3T 4 R# # 
^ 4# "w skr 4 25 r 4 Mrar Rfi 44^5RT bubM b 4 
Ml4Tt35 555 19 54 tl BT# 4 *<I<jH RBT 5 5t*cT RH 

si4b>t '####4 crm r>r# 4 bbt bitibii 354 w bt# 

Rft BR IdM 1-3-49 R^ 11 RTR B5-55 # «ici _ '»l?i 

# bir# 4 armRBiRT ff bt# 4 3bb4 br MM 1 - 3-49 

# RRlfl 5^ 1969 4 xlM*#^ h> u -5 # y>]4 ^^4 aft 35^ 

1-3-49 BR MM f4 BTTlfl RRR MrM ftg; #3 fcfm 354 
*4 354 aft 4 # MM afMlR Bft I BTRJ 5^ 1996 4 BR #RR 
Wf «4 Bf R5 B5RR»P#^RMM 7-6-41 Ml# RR 
bi# brrbt 4 Mrtt 354 53 rribt Mr bt# Bft br MM 
1-3-49 t aft* #M4ii R»l4 4 7-6-41 R<3R r 4t, 35# 
^nrar^; aft rfr MM 4 Biff Rtf f#RT 1 Ibtt bt# 4 35# 
^tf 17-8-97 b4r^BrM5tM Mb# 4 aiT#^TR BIT 
MbTI BT# 4 #.4t PtodBl Rft # MfT #f R ^ 35<# 

BRMM4#f£TJRTTRtff#RTI antSlfRRT# 1-4-2001 fTTT 

bt# b41 30-6-2001 b 4 am? b4 4biM|t[ rit4 bit 
sti^st biMt rrMrtr34 30-6-01 b 4 4*nMiR bit Mrti 
IB aimR^yiMf ^r, 2001 4 f#4t aft yq 4 Rtf 

I^rt fBfan inaN ^4 f 1% TJ^^T ^RT -Jff4^ Cf4 
30-6-2001 r 4 4anf4fa ai^d r 4 <q4v Rtfafl ftp! 
BlRIBTar^t 1^31?) 30-6-2001 4 fH<»rKdl R" BT«1 BRBl eTfR 
B%tT 4^14 Tci*ll «FT 3 tt4?t "^IT -; 3n4i 

^r^rf 4 ajq4 4 4 arntw r 4 f % -susfl ^4 

^FR ftrffel 1-3-49 B^t t aftT R ^ 'FT^rft fl TJT«ff 4 
1968 44t.^. ^4 af4idlfd«W H^d “l^lf^4l TPff 4^ 

tB^frT ^ 1^> fB. q->l^4d< aHWcft 

4 ^ -5R r»i4bi ii Bnf an^B r4 

RRF 5(B) ^ appfe \&xi ^SFB Mr 4 BfoRfa 3^4 b Mf 
Bf*ff 44^14 wi«fl«h<vi ^4 21 b 4 s^ - «*i9 v '3^f -Wjd mmi u i 
R? 3Rgcf f^TT *4 3HRf ^ ^4 r b 4 44?IBT^ BRI3T tl BTR? 

’MWMM wff 4 B?f 3URI tl 4o®n?B 3rR 4 

famtfl J i“i 4 bf afer ISbrt t fftr Miff 7-6-66 b 4 anFRif 
aifaRF ^ BB 4 affif ^ BRB ^4f 4fe*F?T BTi Mf'^4 «ftI 
BT«rf 4 4t BBTom,% Mbt bf BRTB Rtf t BBT 

tRBBT^BR Rtf ftFRT BBT tl 4f^e Ripf ^4 44 t49H 

4 BTBf ?RT amt BtfBR «FB Mb 4 RfalftR BR4 4 BTBf Bft 
arfB#3 4 afMcT bfr f^i MRcffrid Rtf tr brk 4 tl bbr 
fRBfB aB^BR BB 4 aftB^BT 4 B^: BTBR Bflt ^FB 
Mb aff^R br4 bib 4 R^it 4 3 tMr rfb Mb 4 b4| 
bRb4r Rtf t4 'btrt ti BT«ff ^rt «FB Mb 4 bRb4r brt4 
b 4 BT4RT fRBBT^BR RB apBct Rtf tf4 4 ■WlsfiR Rtf b 4 Bf I 


BTBf ftRTBT 30-6-2001 B»t 3TBB? b4 4BTRMT ^RR^IR 
r 4 aiT^ BTRT Br 4 BT fqBl BBT I BT«4 ?RI ^BlfR^fcT ^ B^B 
4 anBf% f4BBT3BR 444 b?T Rtf tf4 RBT 4BTf4^f% b4 

arr^ 4 bRb4r br4 b4 bbt rb rbb^bt R?f tf4 4 Mbr ^b 

4 *41+K RhBI BBTRBTBTB?b 4 30-6-2001 B44BlfR#TBR 
1BBT BBTI BTaff 4 1966 4 araf *4 BBB 3ng 25 b4 BRT i V* 
apTR TR 34 fRRBR fBTBT BBTI 3RT: BIB? R5T B^B B^TB 

Mbt Mr bt4 b4 bt4rt b4i 

BTBf 4 31 b4 b4b at Bb4r 4 ^BB BIT BTBB BB B^cT 
Mbt Mb bt fBBBt bM¥b 4 Mr? b4i Mb# b4 ark 4 
b4| btsb % Rtf f£i 4N¥ b# 4 bbRtr <btt4b b4 bMbr 

RRTBTI 

44 tNf B# # BM4M Bit R3B 'g : ftl BBTB# BIT 
3W#4H MB!! 

TB BBRB 4 RT^TRRqi #B Mb Bf 4BlfR^M Mb BIT 
tl BTBf 4 3FFft BFB Mb 1-3-49 BRT^ t, Mb 4 aiTBR ^R 
B? BRTBT RBT t M 3B4 T^T BBM BB 4 RFR MB 1-3-49 

r 4 ti 3 b 4 aicRT-aRRT RRiMti 4 rbr rfb Mb r 4 r 4 ti 
Mb# bbbr 3 b wv Mb b4 Btf Rtf br m ti Mb# 
BWTR BIT B? RB? t Ml BT# 4 B' ^BB B MrM 7-6-1966 
3RBTI 3R 4 BfBBI ^ br BT BIRf BRTB Mibt BTI BRBft, 
1968 4 34 teBT ^ BR BT MgMr # #, 3B BBR 3B# 3B 
# B4 4 3fB3ft RSTTBRIBRBTBT RBT BT I 3TB3ft BBM BB # 
ar^BRRBBft 35 25 b4 #1 Mb RTTTT4BTBT BTBf # Rtnoci 
ti bt# 4 arc4 Mb4^h 4 a?B# 35 25 b 4 ^ t bt# 4 
Blf BBf RBI 3TBRt '3FB Mb 3TBM BB BRBMiB 4 BT^R Rtf 
BIT 34 BTFT^jjT BIT MBTBT aftr BB? BTR 34 BT^R MlBT I BRFT 
BB 4 r 4 BRT Msq 1 - 3-49 # Rtf 5 t 4 Rf BT# 3TT fRR 
rM>4 Bt 4 Bff 35 RBI *ltT B^BT BTI 4# MbM 4 BT# Bt 35 
Bt 1968 4 25 Bt #1 

44Rt4fB#STTT3IT3R3BRRB4BT#TMlBTI bbtb# 

BT 3BRW RB RTrM# RTRR BR r4t#^T 3?B#BIR 

Mibti bt# r#w rrt bttjr bibb bb bt Mb# bMrM 4 
Mr? b 4 t, rtt Mr? 4 bt# 4 bf t#brt Mibt t Mi br 4 
RR-l f3B#?FT 354 MrM 24-1-68 Blf Mb# BUB# 4 
fRBT BT, MB BT r4 # 35# 3TRT8JT tl 3# TfR 3TTBIT 

4Mbirt fan bt # 3iB3T r#r 4 Mibt bt, 35 brtr bb 
BR# RB-2 BT # 35# aftjgi M^TFlf tl BT# 4 3TBRf Mr? 4 
35 BTR Bit # T#BIR MlBT t Ml BR# RR-2 B BR# RB-5 BT 
35B4 35 25 b4 Mr# ^ t, 354 3TfBR! 35 Mri 44 # 
Mr^a MM^t B>f^ 4 b4| rtbt 4?t Rtf Mibt i Mb# 4 # bbtb 

BT^R TBRTT 5,355 RTBR RTsB TB^aR Bit BTBT BR TBIT? 
4 tl BT# tl 4# MBfR 4 BT# SRT BT^R ^FR MB BRM BB 
5tf itf 5TRT BT 5BIRT tl 

B4 1963 4 BT# 4 Bt % MlBT BT afk fBR 

BT# BIT 3TR34 ^aRBRT fan, 354 BT# Bit 35 25 Bt BRTf 
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fa *FR W«T fa TTtSRT ft ftW7 ITOfaTT 
ft fa tr ^nf ■anfa t, tW wo r ftfa 

30 TORTT i, -^fao 8-10 W 34 3T0R 
tl ftftt fftfa ft M 1968 ft RT*ft fa) TO 
fa OOfa 300R tl fWfa ft7*JH ft ft3 fat 
fatTRft fa.ftfafaWftWfafatW 2003 

+pft fa%0 fa, 3fa0 falfa ft7*IH ft infa 00 
ffafa ft ftt fa cfOTi TOR s-Ttl TETT7 
fftfft -g30001 37ft fa OK W 1968 ft 

fa fav TFf W«I fat falfa TOR ft oof 
3fa fOR OTOf faf fa W ^ Wf ftWftfT 
rf TOfafa sifafar Tfafao-fa?K oft 

FTcTTd 3 OIO? fa) ^RO fao 7-6- 41 faf 
43 Rfa ^ t T3 60 W T3? faft R7 
ORf W*T 7-6-2003 fafa t, ROfa Rlfa fa) 
30-6-200 1 fat TfafapORfalTOOTI Wlfa 
TOd fal-RSTefTFftSlfa falfa 30-6-2001 

2003 to of W off sfao to 3mr fan Wt 

ITRl 37ft 00 WtoT?) tl Tllfa ft 3 eW T^T 

j-49 ottor tto 3^or ftWft^ to oo 

^ OT«fa 05f t, OT«Tf '5171 RTFI OOT O? 3f^tq 

^fpo otf tl OI*ff 051 OF ofal 3Tfar 00 
^cffaK ORt ^ OTOf Oif falfa 30-6-2001 ^ 
^ ^00 ot Tfa 3RO ofcoo faro. ^THT 


TTfat TOlfO^fO Wo 30-6-2003 OTOt RHT 


0R05R ^ 00 OOTRO SRI ^00 fafK ^ff 
OOTT fO OOTR Hlficl faoi OIHI t fa Oiof 
30-6-2001 Olf tfOTfajO faOT KRT Ttfal 
faTfa 30-6-2003 ^f Wofrl OROT OT, 
falfa 30 -6-2001 ^ 30-6-2003 TO fOO^f 
OTT^ Wo ot 0^ 3F0 ofeoo OTOT °h<4 
fao^f 03 IT TOT^H ^ ^ OIF tf OT«ff W TOO 
WOR W OOT TO faTO 30-6-2003 W 


fafa 
7 it 
or ft 


00 37Tt?T «ITft Wl 

03TH ifamOTft OFT 77TOR ^ m TORO W ftn 


FT^RTO TfTO, oWWl WTOjft 
0^ faW, 24 Of, 2007 

^809. —akflfrofatlF 3lfqfaro, 1947 (1947 
17 ^ 3ij0<u| ft, W^fO OTOR ftfef! WlHtSd' 
Au,ft|3if3TR ^ oftqW ^ Rfa^ faftrof 3ti 


^ ftfa, ft fftfar 3tWro fTOTF ft 
atgffro 3lfWRO/?TO TOWeF?, 'TOROT ^ 


Wit (Wft 3irfi«fto'. 182 / 2001 ) W TOifW 3roff t, ^ff 

OTOR W 24-5-2007 W W 130 011 

[ft. ‘QrI- 2901 2/9/1998-30f 307 (00)] 
tr. oo. ftlTi, ftro srfvooft 
New Delhi, the 24th May, 2007 

S.O.1809.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. No. 

182/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Boula Chromit Mihes of FACOR, and 
their workman, which was received by the Central 
Government on 24-5-2007. 

[No. L-29012/9/1998-IR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 182/2001 
Date of Passing Award—26th April, 2007 

BETWEEN: 

The Management of the Chief 
Executive (Mines), Boula Chromite 
Mines of FACOR, Kuans, 

Bhadrak-756100 

1st Party-Management 

And 

Their Workmen, represented through the General 
Secretary, Chrome Zone Employees Union, At/PO-Soso, 
Distt. Keonjhar, Orissa 

—2nd Party, Union 

APPEARANCES: 

Ashok Kumar Mishra: For the 1 st Party Management 
Ashok Kumar Rout: For the 2nd Party, Union 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29012/1998- 
IR (M), dated 19-8-1998: 


i 
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“Whether the action of the Management of Boula 
Chromite Mines of FACOR in dismissing Shri 
A.K. Rout, Senior Office Assistant vide order dated 
25-2-1997 without any charge sheet/conducting 
domestic enquiry is justified? If not, to what relief 
the workman is entitled to?” 

“Whether the demand of Shri A.K. Rout, workman 
of Boula Chromite Mines of FACOR for re¬ 
instatement with full back wages is justified? If 
so, to what relief the workman is entitled to?” 

2. After necessary issues were framed the parties 
filed a joint petition of compromise stating to have resolved 
the dispute on payment of Rs. 70,000 in full satisfaction of 
the claim of the workman. The workman in turn agreed to 
have received the aforesaid amount vide cheque bearing 
No. 677857 dated 6-4-2007 drawn on the State Bank of India, 
Bhadrak, Orissa and granted receipt thereof to the 
management in full satisfaction of the dispute under 
reference. 

3. In view of the above this award on compromise is 
passed in terms of the above compromise dated 6-4-2007. 
Pursuant to the compromise, the workman is not entitled to 
be reinstated in service nor is entitled for any other relief 
except the amount he has already received in lieu of his 
reinstatement and other consequential benefits. 

4. Reference is answered accordingly. 

Dictated and corrected by me. 

N. K.R. MOHAPARTA, Presiding Officer 
^ 24 2007 

W. 3IT. 1810.—sftSjtfiTO 1947 (1947 

cft 14) *rra 17 ^ if, rtfr art ^ # 

3Tf*renvT/9W ^ 3*1^ TL 

R. 104/2001) M«+>lfVld TO* ^ TOJTT ^ 

24-5-2007 TO freTT e?Tl 

[R. T5eT-29012/56/95-3Tff 31R (t£T)j 

T37T. srferft 

New Delhi, the 24th May, 2007 

5. O. 1810. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D. 
No. 104/2001) of the Central Government Industrial 
Tribunal-cum-L.abour Court, Bhubaneswar as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of OMC Ltd. and their 
workman, which was received by the Central Government 
on 24-5-2007. 

[No. L-29012/:56/95-IR(M)j 
N. S. BORA, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

SHRIN.K.R. Mohapatra, 

Presiding Officer, C.G.I.T.-Cum.-Labour Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 104/2001 
Date of Passing Award—30th March, 2007 
Between: 

The Management of the General Manager, 
(Chrome), OMC Ltd., At./Po. J.K. Road, 

Dist. Jajpur, Cuttack. 

...1st Party-Management 

And 

Their Workman, Shri B.K. Mohapatra, 

At./Po. Badabiruhan, P.O. Korai, Dist. Jajpur, 
Cuttack. 

...2nd Party-workman. 

Appearances: 

M/s. J. Mohanty & : 2nd Party-Workman. 

M/s. J.B. Pattnaik, Advocate : For the 1st Party- 

Management % 

M/s. N.K. Mishra, Advocate : For the 2nd Party- 

Workman. 

AWARD 

The Government of india in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-29012/56/ 
95-IR(Misc.), dated 30-10-1995: 

“Whether the action of the Management of OMC 
Ltd., in terminating the service of workman Shri B.K. 
Mohapatra, Ex-Store Issuer of Kathpal Chromite 
Mines without following the principles of natural 
justice as well as the provisions of the Certified 
Standing Orders is justified? If not, to what relief the 
workman is entitled to?” 

2. The shortly stated case of the workman is as 
follows:— 

After an interview the workman was initially 
appointed on 21-9-1987 as a Store Issuer on daily wage 
basis for a period of 89 days vide Memo No. 10687 dated 
15-9-1987 of the Management. This period of engagement 
was further extended from time to time. While this being so 
on 12-8-1988 he left his place of work urgently on health 
ground and sent leave application on 12-8-1988 by post 


2733 Gl/07—7 
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addressed to the Mines Manager, Kathpal Chromite Mines. 
In the mealtime the Management in its order No. 8914 
dated 16-84988 offered him engagement in a weekly post 
of Store Issuer which he < culd not avail during such leave 
period as while on leave he met with an accident and 
hospitalized in a private hospital. As per the advice of the 
treating physician he again extended his leave by sending 
an application for leave and remained under medical 
treatment ufltil 31-1-1992. After obtaining a fitness certificate 
from the doctor on 1-2-1992 he proceeded to join in his 
work place and submitted a joining report on 
4-2-1992 to resume his duty but he was not allowed to do 
so nor his joining report was accepted. As a result he 
approached the General Manager at Jajpur and having 
received nothing positive submitted a representation to 
the Chairm|n-cum Managing Director of the Management 
on 5-2-199^ followed by two reminders on 13-7-1992 and 
8-9-1992 to consider his case. While these representations 
were pending for consideration he received a call letter 
from the Management vide Memo No. 14366, dated 
26-10-1992 to appear in an interview for the post of Store 
Issuer. As initially he had joined in that post after being 
selected in an interview he did not like to appear in the 
interview for the self same'post. Rather he preferred O.J.C. 
8000/1992 challenging the above order. After the Hon’ble 
High Court passed an order directing the Management to 
dispose of }is representation he received a communication 
from the M&nagement vide Memo No. 611, dated 1-3-1993 
that his case would be considered against future vacancies. 
After the above communication he made few more 
representations and ultimately when he was communicated 
in Letter No. 32121, dated 18-10-1994 that his case cannot 
be considered for the present he raised an Industrial Dispute 
culminating the same in the present reference. It is alleged 
by the workman that the action of the Management in not 
allowing h^m to join in duties pursuant to his joining letter 
dated 4-2-J992 tantamounts to refusal of employment, the 
same having been done in violation of the Standing Order. 
The above action of the Management is further bad the 
same being violative of Section 25-F of the Industrial 
Disputes Act. 

3. In its written statement the Management admits 
that the workman was given appointment after necessary 
interview 4s a Store Issuer on temporary basis for a period 
of 89 days from 21-9-1987 and subsequently it was extended 
from time to time till 17-9-1988. It is further contended by 
the Management that while the above terms of the workman 
was in vogue the Management on sympathetic 
consideration of his representation gave an offer in its 
letter No. 1913 dated 16-8-1988 to join in a weekly post of 
Store Issuer. But the workman did not accept the said order 
nor did he join in that post within the given date. 
Subsequently it was learnt from the Mines Manager, 
Kathpal under whom the workman was working that he 
has absented himself from duty without any leave 


application since 12-8-1988. As nothing could be known 
about him up til 2-1-1989 the Management sent two show 
cause notices to him, one on 9-1-1989 and the other on 
6-4-1989 by Regd. Post, but it were of no effect. As a result 
the Management took it for granted that the workman has 
voluntarily abandoned his job with effect from 12-8-1988 
as per the Certified Standing Order applicable to him. Long 
thereafter the Management for the first time received a 
letter dated 4-2-91 from the workman to permit him to join 
after his recovery from illness. Thereafter two other letters 
dated 8-2-1991 and 11-3-1991 were received from the 
workman to permit him to join one month later on the ground 
of his ill health. Thereafter in response to the show cause 
notice dated 6-4-1989 issued earlier the workman sent two 
replies one to the Manager P & A, J.K. Road and another 
to General Manager, OMC Limited, J.K. Road on 14-3-1991 
and 20-9-1991 requesting to reconsider his case for re¬ 
engagement and then on 4-2-1992 he reported for duty by- 
producing medical certificate and fitness certificate etc. 
before the Manager Mines, Kathpal. As by then the 
workman was considered to have already abandoned the 
job since 12-8-1988 the concerned Manager did not allow 
him to join for his prolonged unauthorized absence from 
12-8-1988. It is further averred by the Management that for 
remaining absent from 12-8-1988 the workman had never 
sent any application to the Management though it is 
otherwise claimed by him. It is also averred by the 
Management that after he was refused to join on 4-2-1992 
by the Manager, Mines, Kathpal he made several 
representations to the Management in consideration of 
which he was offered a post of a Mazdoor on semi-skilled 
wage against a vacant post of Store Issuer on 44 days 
basis vide his Office letter No. 21483 dated 22-7-1992 but 
the workman in his subsequent representations insisted to 
be posted in his former post. In the meantime the various 
documents, medical certificates and other documents filed 
by the workman along with his representations were found 
to be forged and not reliable and therefore, the Management 
in his subsequent letter No. 28354, dated 1-10-1994 was 
compelled to cancel its earlier letter No. 21483, dated 
22-7-1992 in which he was offered with a post of Mazdoor. 
Subsequently as per the order of the Hon’ble High Court 
passed in O.J.C. 8000/92 preferred by the workman the 
Management also intimated him under the office letter 
No. 6117, dated 1-3-1993 that his case can be considered in 
future when a vacancy would arise. On receipt of a further 
representation the workman in the year 1994 in the month 
of August-September he was also further intimated that he 
cannot be absorbed as a permanent employee under any 
organization of the OMC Limited. Thus by narrating the 
above the Management in nutshell has pleaded that the 
refusal of employment to the workman on 4-2-1992 was 
justified for his remaining unauthorizedly absent without 
any leave application since 12*8-1988 tantamounts to 
abandonment of job as per the Certified Standing Order 
applicable to him. 
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4. On the basis of the above pleadings of the parties 
the following two issues were framed. 

ISSUES 

1. WTiether the action of the Management of 
O.M.C. Ltd., in terminating the service of 
workman Shri B.K. Mohapatra, lix-Store Issuer 
of Kathpal Chromite Mines without following 
the principles of natural justice as well as the 
provisions of the certified? 

2 To what relief, if any, the workman is entitled? 

5. Each party has examined one witness besides 
producing some documentary proof. 

ISSUE NO. i 

6. These issues are taken up together as they are 
inter-linked. At the very outset it may be stated that while 
according to the Management the workman had 
abandoned his service by remaining continuously absent 
unauthorizedly since 12-8-1988, the workman contents 
otherwise that he had sent necessary leave application 
from time to time on medical grounds. In view of the above 
controversy tire only question to be seen is how far each 
of them have been able to establish their stands. 

7. Admittedly the workman was initially appointed 
as a Store Issuer after necessary interview with effect from 
21-9-1987 for a period of 89 days (Ext.-2). It is also the 
admitted case of the Management that on expiry of the 
above terms the workman was given extension time to time 
up till 17-9-1988 but before expiry of such peri od he remained 
unauthorizedly absent from 12-8-1988. It is further 
contended by the Management that by remaining absent 
continuously the workman had lost his lien over the post 
as per the certified Standing Order and therefore by the 
time he intended to rejoin in his post on 4-2-1992 he had 
already lost the job by operation of law. This averment and 
the evidence given to that effect by the Management 
witness shows; that the Standing Order of the Management 
was squarely applicable to the workman. Rule 14(3) of the 
Standing Order deals with loss of lien of a workman. But 
this principle is found to be applicable only in cases where 
a workman does not report for duty after expiry of the leave 
period already granted to him. As accordingly to the 
Management the workman had left the place of work without 
any leave application i.e. without any leave being granted, 
the Management can not therefore be said to be just in 
saying that the workman had already lost Ms lien by the 
time he intended to rejoin on 4-2-1992. Besides under the 
said rule, in case of a workman losing his lien the 
Management is to keep him on “Badli list’ which is found 
to have not been done so by the Management. 

8. Under Rule 20 of the Standing Order willful or 
habitual absence from duty without leave application 
amounts misconduct and according to Rule 18(2) of the 
Standing Order a temporary worker like the workman can 


not be terminated as a punishment unless he has been 
given an opportunity of explaining the charges of 
misconduct alleged against him in the manner prescribed 
in Rule 18 (1). From the evidence of the Management it 
appears that the workman was simply issued with two show 
cause notices on 9-1-1989 and 6-4-1989 but he was never 
charge-sheeted nor issued with any termination letter as 
per the Standing Order un-till the date of his reporting for 
duty on 4-2-1992. Therefore, the entire action of the 
Management in not allowing him to join in duty on 
4-2-1992 amounts to illegality. 

9. On the other hand the workman in support of his 
case has filed several documents of which Ext.-21 to 35 
appears to be more relevant for the present purpose. Under 
these exhibits he has produced copies of his several leave 
applications each supported with postal certificates of 
posting receipts and medical certificates granted by his 
treating physician during the period from 12-8-1988 to 
13-9-1991. On perusal of these postal receipts one can hardly 
believe that the same have been created subsequently by 
the workman for the purpose of this case and therefore the 
copy of his leave applications which he has enclosed to 
these postal receipts can safely be relied upon. From his 
evidence and the narration of these leave applications it is 
evident that on getting an information that his father has 
been murdered the workman left the place of work on 
11-8-1988 and on the following day he fell down in shock in 
an unconscious state sustaining bone injury. Therefore, 
on the very day he sent his leave application dated 
18-8-1988 (Ext.-21) and then from to time he extended his 
leave on medical ground as it appears from his other leave 
applications, medical certificates and postal receipts 
covered under Ext.-22 to 35. From his another application 
marked Ext.-10/1 and its enclosures it further appears that 
on 17-3-1991 he sent the above application under certificate 
of posting for grant of medical leave. His other 
correspondences marked Ext.-6 to 10 further indicates that 
by narrating his plight and precarious health condition he 
in reply to one of the letters of the Management had 
requested time and again not to throw him out of service. 
From his several letters it also appears that while applying 
for extension of leave he had made positive reference to 
his earlier leave applications. Therefore, in these 
circumstances the stand of the Management that, it had 
received no communication from the workman regarding 
leave can not be believed. 

10. It was argued by the Management that the various 
documents filed by the workman are all created ones. But 
in the face of several postal receipts filed by the workman 
it can not be so believed. Besides had the Management 
pursuant to its Standing Order charge-sheeted the workman 
and asked him to face the enquiry the workman would 
have been in a position to explain his position and the 
Management having not done so cannot now question 
the genuinessof these leave applications. When admittedly 
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the workman has been refused employment without any 
departmental enquiry as^envisaged under its Standing 
Order the entire action of the Management is bound to be 
vitiated. 

11. It js no doubt true that while making the reference 
the Govemipent has failed to mention the exact date on 
which the alleged termination had taken place. This is no 
doubt a serious omission, which ultimately can render the 
reference bad. But when parties do not dispute the alleged 
termination date to be 12-8-1988 and that being the center 
of reference* no serious view of non-mentioning of such 
date in the reference can be taken at this stage. 

12. Accordingly in the result it is held that the action 
of the Management in treating the workman to have had 
abandoned tpe job voluntarily from 12-8-1988 and its further 
conduct of riot allowing the workman to join in his duties 
on 4-2-1992 amounts to illegality and not according to the 
procedure laid down in its Standing Order. Therefore the 
Management is directed to reinstate the workman in his 
former post ^ith full back wages and other service benefits 
as applicable to an employee of his cadre. 

13. Reference is answered accordingly. 

Dictated & Corrected by me. 

N.K.R. MOHAPATRA, Presiding Officer 

LIST OF TfVmSESSES EXAMINED ON BEHALF OF 
THE WORKMAN 

Workman Witness No. 1 —The workman Himself 

Shri Basant Kr. Mohapatra. 

LIST OF WITNESSES EXAMINED ON BEHALF 
OFTHE MANAGEMENT 

Management Witness No.l— Shri Bhaskar 
Chandra Panda. 

LIST OF EXHIBITS ON BEHALF OF THE 
2ND PARTY-WORKMAN 


ExL-1. 

—Interview Call letter dated 31-7-1986. 

Ext-2. 

—Copy of appointment order dated 15-9-1987. 

Ext-3. 

' —Duty Chart dated 30-9-1987. 

Ext 4. 

—Quarter allotment order dated 11-7-1988. 

Ext-5. 

—Letter dated 64-1989 calling for explanation. 

Ext-6. 

—Copy of the representation dated 7-1-1991 
for extension of time. 

Ext-7. 

—Copy of the representation dated 4-2-1991 
for extension of time. 

Ext-8. 

—Copy ofthe representation dated 8-2-1991 
for extension of time. 

Ext-9. 

—Copy of the representation dated 11-3-1991 
for extension of time. 

Ext-10. 

—Copy of the representation dtd. 14-3-1991 
for extension of time. 

Ext-10/1. 

—Copy of the representation dtd. 17-3-1991 
for extension of time. 


Extll. —Letter No.2565, dtd. 8-3-1991 regarding 

consideration of vacancies. 

Ext.-12. —Copy of Fitness certificate dated 1-2-1992. 

Ext-13. —Copy ofthe Joining report dated. 4-2-1992. 

Ext-14. —Copy ofthe mercy petition dated. 4-2-1992. 

Ext-15. —Copy of the representation dated 8-9-1992. 

Ext-16. —Copy ofthe representation dated 23-8-1994. 

ExL-17. —Copy of representation dated 5-9-1994. 

Ext-18. —Copy of the letter dated 18-10-1994 rej ecting 

the prayer for employment. 

Ext-19. —Copy of the counter dated 14-1-1995 filed 

before ihe A.LC. 

ExL-20. —Copy of the failure report dated 12-5-1995. 

Ext-21. —Copy of the letter dated 12-8-1988 of the 

workman to the Mines Manager. 

Exl-22. —Copy of the application dtd 13-9-91 of the 

workman to the Mines Manager. 

Ext-22/1. —Postal receipt in support of sending letter 

under Certificate of posting. 

Ext-23. —Copy of the letter dated 15-6-1991 ofthe 

workman to the Mines Manager. 

Ext-23/1 — Postal receipt in support of sending letter 

under certificate of posting. 

Ext-24. —Copy of the letter dated 10-11-88 of the 

workman to the Manager, Mines. 

Ext-25. —Copy of the letter dated 1-1-1989 ofthe 

workman to the Manager, Mines. 

Ext-26. —Copy of the letter dated 1-4-1989 of the 

workman to the Manager, Mines. 

Ext-27. —Copy of the letter dated 21-4-89 of the 

workman to the Manager, Mines. 

Ext-28. —Copy of the letter dated 30-6-1989 of the 

workman to the Manager, Mines. 

Ext-29. —Copy of the letter dated 28-9-1989 of the 

workman to the Manager, Mines. 

Ext-30. —Copy of the letter dated 27-12-89 of the 

workman to the Manager, Mines. 

Ext-31. —Copy of the letter dated 25-3-90 of the 

workman to the Manager, Mines. 

Ext-32. —Copy of the letter dated 23-6-90 of the 

workman to the Manager Mines. 

Ext-33. —Copy of the letter dated 21-9-90 of the 

workman to the Manager, Mines. 

Ext-34. —Copy of the letter dated 20-12-90 of the 

workman to the Manager, Mines. 

ExL-35. —Copy of the letter dated 4-1-91 of the 

workman to the Manager, Mines. 
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Ext-36. 

—Copy of the letter dated 5-2-92 of the 
workman to the CMD, OMC, BBSR 

Ext-37. 

—Copy ofthe Postal receipt. 

Ext.-38. 

—Copy of the application dated 13-7-1992. 

Ext-38/1. 

— Postal Receipt. 

Ext-38/2. 

—Postal A.D. Card. 

LIST OF EXHIBITS ON BEHALF OFTHE 1ST 
PARTY-MANAGEMENT 

Ext-A 

—Joining report dated 21-7-1987. 

Ext-B 

—Offer of Appointment dated 16-8-1988. 

Ext-C 

—Letter dated 8-3-1991 ofthe Management. 

Ext-D 

—Copy of Standing Order. 

Ext-E 

—Copy of letter No. 6117/OMC/93, dated 
27-2-1993/1-3-1993 

Ext-E/1 

—Copy ofthe Letter No. 3212 l/OMC/94 dated 
18-10-1994. 

Ext-F 

—Copy of Order No. 21483/HO/OMC/ 
Bhubaneswar dated 22-7-1992. 

Ext-G 

—Copy of Order No.5, dated 26-11-1992 of 
Orissa High Court in OJC 8000/92. 

^ 24 Rf, 2007 


W. 31T. 1811.—1947 (1947 
«FT 14) t*RT17 ^ SFJSrin RrifiTC 3Tli ^t. 4t. efT. 

faints 4> "% 3?h «b4<t>i4 4)^, 

3 sfNfcr ^pr sMt^fr 

<rt<SH* ^ (tM WIT 3^ ^t. 

U 53/2003) Wftlcf wt i, TPC^FR ^ 

24-5-2007 31TRT H 3 * 1 «7T I 

[RT. TJ^T-30011/1/2003-3^ m (H*T)] 
HR ^TlTT, -sS+^h 3lftt<w0 
New Delhi, the 24th May, 2007 

S. O. 1811. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. 53/ 
2003) of tbs Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow, now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of I.B.P. Coipn. Ltd. and their workman, 
which was received by the Central Government on 24-5-2007. 

[No. L-3001 l/l/2003-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL* 
CIUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Slirikant Shukla : Presiding Officer 
LD. No. 53/2003 


Ref. No. L*30011/1/2003-IR(M) Dt 1-5-2003 
Between 

Sh. B.P. Singh ((Authorised Representative), 
Engineering Mazdoor Sangh, 281/171 
Mavaiyya, PO Rajendra Nagar, 

Lucknow (U.P.) 

And 

Senior Depot Manager, 

IBP Corpn. Ltd., Bulk Petroleum Depot, 

Near Amausi Railway Station, Amausi 
Lucknow (U.P.) 

AWARD 

The Government of India in the Ministry of Labour, 
New Delhi referred the following dispute vide No. L-30011/ 
l/2003/IR(M) dt. 1-5-2003 for adjudication to the Presiding 
Officer CG IT-Cum-Labour Court, Lucknow. 

U *F7T W«R 3 3ni^Wt. WTSt 

SPJ «|«H cild tit MHWH ^t*17-3-97 

7^ d 4 U0K «b4 < M< ^ T7 «bi4 Hci <5*11 <*♦•*•*i 

fref*rftoRTJI 4>HI *<Hi4lp5id cT*7T T^? <4^ 

The case of the trade union is that Sri Bachchan Lai 
Paswan was appointed by the competent authority of IBP 
Co. Ltd., Bulk Petroleum Depot, Near Amausi Railway 
Station, Lucknow on 17-3-1997, but while conducting 
necessary proceedings before the Asstt. Labour 
Commissioner (C), Lucknow who recommended the Central 
Government to refer the dispute for adjudication, the parties 
concerned by means of his letter dt. 13-1-2003 terminated 
the services of the workman. The employer also terminated 
the services of Sri Aftab Ahmed Siddiqui by the same 
order. The workman raised Industrial Dispute with regard 
to termination under the provisions of I.D. Act, 1947 before 
the Asstt. Labour Commissioner (C), Lucknow and the 
authority after conducting the necessary formalities, 
submitted his failure of conciliation report to the Ministry 
concerned. Sri Aftab Ahmed Siddiqui who was also 
terminated alongwith workman Sri Bachchan Lai Paswan 
challenged the termination order before the Hon’ble High 
Court bymeans ofthe writ petition No. 1175(S/S)of2003. 
Aftab Ahmed Siddiqui Vs. General Manager (Northern 
Region), IBP Co. Ltd. and others and the Hon’ble High 
Court by interim order dt. 21-2-2003 stayed the operation 
of the impugned termination order. Since by the same 
order the services of the workman Sri Bachchan Lai 
Paswan were also terminated as such he has also advised 
to file tiie writ petition against the termination order and 
accordingly concerned workman filed a writ petition No. 
1770(S/S) of 2003 and challenged the termination order 
dt. 13-1-2003. Initially by the interim order dt. 28-3-03 the 
Hon’ble High Court also stayed the operation of the 
termination order dt. 13-1-03, but subsequently the 
aforesaid writ petition has been dismissed vide judgment 
and order dt. 31-7-03 on the ground mkt the workman 
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concerned hag already availed the alternative remedy, 
which is available under the provisions of the ID Act, 
1947 and the matter is still pending. It is also stated that 
in the statement of claim filed by the trade union that the 
wnt petition No. 1175(S/S) of 2003 is still pending before 
the Hon’ble {ligh Court and till the date interim order 
passed by the ;Hon’ble High Court is continuing. In the 
circumstances jit is clear that employees are adopting unfair 
labour practices which is prohibited under Section 25T of 
ID Act and the employers are using colourable exercise 
of powers, w^hjch is against the provisions of the ID Act 
as well as item 10 of Schedule 5 of the aforesaid Act. 
Accordingly, |he worker has prayed that the court may 
hold that actidn of the employers in not regularising the 
services of tlje workman Sri Bachchan Lai Paswan is 
illegal and unjustified and accordingly he is entitled to get 
the regularisakion of the services and all consequential 
benefits. 

The worker has filed following documents alongwith 
application C-l 1; 

1. Photo! copy of letter dt. 28-4-99 issued by Depot. 
Manager. 


2. Photoj copy of letter dt. 25-9-01 issued by Chief 
Manager (Personnel and Administration). 

3. Photo copy of letter dt. 13-1-2003 whereby services 
of the workman have been terminated. 


4. Photo jcopy of the interim order dt. 21-2-03 passed 
in writ petition No. 1175(S/S)of 2003 Aftab Ahmed Siddiqui 
Vs General M^nageer IBP Co. Ltd. and others. 

The Depot Manager of the opposite party has filed 
the written statement stating that Sri Bachchan Lai Paswan 
had filed a cojmplaint dt. 24-7-02 with the Asstt. Labour 
Commissionei (C), Lucknow for regularization of his 
services in IBR Company Ltd. Simultaneously Engineering 
Mazdoor Sangh also filed an application under Section 10 
of the ID ActL 1947 before Asstt. Labour Commissioner 
(C), Lucknow [to espouse the case of Sri Bachchan Lai 
Paswan seekinig the relief of regularisation of services of 
Sri Paswan. Opposing the application of the Trade Union 
opposite party has stated that Engineering Mazdoor Sangh 
is not connected with the Petroleum Industry and it has no 
membership among the employees of the IBP Co. Ltd. 
The conciliation proceedings were held on 20-12-02 and 
the same hadjfileda report dt, 20-12-02 was sent by the 
Asstt. Labodf Commissioner (C), Lucknow to the 
appropriate Government on 26-12-02. It is admitted that 
Bachchan Lai Paswan was engaged as a casual labour on 
17-3-97 on soi^e VIP reference for cleaning work of plant/ 
machinery at jhe Depot. And no letter of appointment 
was issued tcj him. He was engaged on consolidated 
monthly wages! of Rs. 4250. Indian Oil Corporation had no 
terminal at Lucknow and it used to lift the supply of oil 
from IBP Co. Ltd. Depot at Amausi. The Indian Oil 
Corporation hiis constructed its own supply terminal and 
it does not lift the supply of oil from IBP Co. Depot. As 


such the work at Amausi Depot of IBP Co. has been 
drastically reduced resulting into cut of expenditure of 
the Depot. In the circumstances the IBP Co. Ltd. has 
introduced a Voluntary Retirement Scheme for reduction 
of manpower for its permanent employees. It is admitted 
that vide order dt. 13-1-03 the services of Sri Bachchan Lai 
Paswan were discharged simplicitor. Sri Bachchan Lai 
Paswan has been paid an amount of Rs. 18,770 towards 
one month notice wages, compensation @15 days for 
every completed year of service and wages for the period 
1-1-03 to 15-1-03. Copy of termination order was received 
by Sri Paswan on 15-1-03. Sri Paswan preferred an 
application under section 2A of the I D Act before the 
Asstt. Labour Commissioner (C), Lucknow seeking 
direction to the employer to take himiback in service and if 
the employer was not ready to take him back in services, 
then recommended the Government to refer the dispute 
for proper adjudication before the competent court of law. 
The said application was sent by the Asstt. Labour 
Commissioner (C), Lucknow to the IBP Co. Ltd. vide 
covering letter dt. 24-1-03 for attending the conciliation 
proceedings. The IBP Co. Ltd. filed objection to the 
application of Sri Paswan before the Asstt. Labour 
Commissioner (C), Lucknow. While the proceedings were 
pending before the Asstt. Labour Commissioner (C), 
Lucknow. Sri Bachchan Lai Paswan filed a writ petition 
No. 1770 (S/S) of 2003, Bachchan Lai Paswan Vs General 
Manager, IBP Co. Ltd. and others before the Lucknow 
Bench of Hon’ble High Court by concealing and 
suppressing the. material fact about the proceedings 
pending before the Asstt. Labour Commissioner (C), 
Lucknow and without furnishing a copy of the writ petition 
upon the counsel of the IBP Co. Ltd. despite receiving the 
caveat. Vide interim order dt. 28-3-03 the Hon’ble High 
Court admitted the writ petition and stayed the operation 
of the order of termination dt. 13-1-03. On 27-3-03 Sri 
Bachchan Lai Paswan has replied to the objections of the 
IBP Co. Ltd. before the Asstt. Labour Commissioner (C), 
Lucknow. On receiving the copy of the interim order dt. 
28-3-03 efforts were made by the IBP Co. to get the stay 
order vacated by filing the application for vacation of 
interim order supported with a counter affidavit. The 
Hon’ble High Court on 31-7-03 dismissed the writ petition 
No. 1770(S/S) of 2003, since Sri Paswan had concealed 
material facts in the writ petition and had also not served 
copy of the writ petition upon IBP Co. Ltd. despite the 
service of caveat. It is further submitted that Amausi 
Depot of the IBP Co. Ltd., no workman has been employed 
after the termination of services of Sri Paswan and there is 
no person junior to Sri Paswan working at Amausi Depot 
of IBP Co., Ltd. There is no vacant post of permanent 
workman at Amausi Depot of IBP Co. Ltd. Sri Paswan has 
already been terminated hence the above reference relating 
to regularisation of services of Sri Bachchan Lai Paswan 
is infructuous and he is not entitled for any relief under 
the aforesaid reference. 
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Opposite party has filed the photo copy of documents 
alongwithlistC-16; 

1. Photo stat copy of comlaint dt. 24-7-02 of 
B. L. Paswan. 

2 Photo stat copy of application under 
iSection 10 of ID Act filed by Engineering 
Mazdoor Sangh. 

3. Photo copy of reply to the application under 
isection 10 of the Act filed by employer. 

4. Photo copy of letter dt. 26-12-02 sent by the 
.Asstt. Labour Commissioner (C) Lucknow to 
ithe appropriate Government. 

5. Photo copy of Thruput of Petroleum Product 
for the month of Dec. 2002. 

6. Photo copy of Thruput of Petroleum Product 
for the month of Jan., 2003. 

7. Photo copy of Trupt of Petroleum Product for 
the month of Feb.. 2003. 

&, Photo copy of the order of termination of 
service dt. 3-1-2003. 

9. Photo copy application under Section ID Act 
preferred by BLPaswan. 

10. Photo copy of objection to the application 
trnder Section 2A of ID Act, preferred by the 
Employer. 

11. Photo copy of ? nterim order dt 28-3-03 passed 
in W.P. No. 1770(S/S) of 2003 preferred by 
Paswan. 

12 Photo copy of reply to the obj ection preferred 

by Paswan. 

13. Photo Copy of the judgement dt. 31-7-03 
passed in W.P. No. 1770 (S/S) of 2003. 

14. Photo copy of permanent workman working 
in Amusi Depot of IBP Co. Ltd. 

15. Photo copy o£> the judgment dt. 23-10-03 
passed in W.P. No. 1175(S/S)of 2003. 

The trade union has filed rejoinder. It is admitted 
that workman was not given appointment letter at the 
relevant time of his appointment. The trade union has 
denied that there is voluntary retirement Scheme as stated 
by the employer. This is admitted that the employers have 
terminated the services of the workman on 15-1-03. However, 
trade unin has submitted that services of the workman 
were terminated due to reason that he challenged the action 
of the management in not regularising the services of the 
workman. Further, it would not but of place to mention 
here that no doubt the management had paid an amount 
of Rs. 18770 through cheque which was attached with the 
aforesaid letter but since the workman has challenged the 
action of the management as such the same was returned 
to the employers vide registered letter dt. 6-5-03. It is also 
submitted that writ petition has been dismissed by the 


Hon’ble High Court as such there is no relevancy of the 
interim order and present dispute. 

By filing aditional written statement the opposite 
party and stated that the workman can not claim the relief 
of regularisation of service as there are no rules in IBP Co. 
Ltd. for regularisation of daily wager. 

Sri Bachchan Lai Paswan has filed affidavit who has 
been cross-examined by the opposite party where and 
opposite party has filed the affidavit of Sri AP Rao, Sr. 
Terminal Manager, IBP Co. Ltd. Amausi Depot Lucknow. 

The Government of India also referred the following 
dispute vide reference order No. L-30012/21/2003-IR (Misc.) 
dt. 3-12-03 for adjudication: 

“Whether the action of the management of IBP Co. 

Ltd. Amausi Lucknow in terminating the services of 

Sri Bachchan Lai Paswan S/o Sri Chandraman 

Paswan casual Depot Pump Operator w.e.f. 

15-1-2003 is proper and justified? If not, to what 

relief the workman concerned is entitled.?” 

The above reference order is registered as 
ID No. 1/2004between Sri Bachchan Lai Paswan Vs. General 
Manager IBP Co. Ltd. Lucknow. 

On the request of representative of the worker on 
7-7-05 the cross-examination of the opposite party has been 
written on the back of the affidavit of Sri A.P. Rao filed in 
I.D. Case No. 1/04 above. Several dates were fixed for the 
argument from 15-12-05 but opposite party did not appear 
to forward his arguments. 

Heard learned representative of the trade union alone 
and perused evidence on record and the one available of 
I.D. No. 1/04 stated above. 

Sri Paswan the worker has admitted in the cross- 
examination that he was not given any appointment letter 
and has admitted that he was not in the list of permanent 
workers. He has also admitted in his cross-examination 
that he was engaged for misc. work and also stated that he 
was asked to operate pump. He has also admitted in his 
cross-examination that none of his juniors are working with 
the employer. 

The witness of workman has been cross examined 
the representative of trade union and he has stated where 
ever need of work arose, then the workman was engaged. 
He has also stated that work of regular worker is defined 
where as the work of the casual labour which is different 
from the regular worker is taken from the casual labour, 
who use to assist regular worker. During the cross- 
exmination Sri Rao has also stated that the work is reduced 
considerably as Indian Oil Corpn. has established his 
terminal. 

In the absence of any appointment letter by the 
worker from the nature of work came on record, it is proved 
that worker was engaged as casual labour 17-3-97 and not 
as Pump Operator. Worker has claimed for regularization in 
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iarty was engaged on the reference of some 
ng work of plant and machinery at the Depot, 
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Since I»D. 1/2004 of Sri Bachchan Lai Paswan and 
IBP Co. Ltd.(is still pending for award which pertains to 
terminated of [the worker therefore the legality and illegality 
of termination is not to be looked into the present case. 

It is nolj case of the worker that any of juniors casual 
labour have |)een regularised. It is not case of the trade 
union that th^re exists any scheme of regularization with 


the opposite party. No law has been shown by the opposite 
party which entitles him to claim for regularization. In the 
circumstances the action of the management in not 
regularizing the worker neither illegal nor improper. The issue 
is therefore decided in favour of the management and against 
the trade union with the result the worker is not entitled to 
the regularization as claimed by the trade union. 

Lucknow 

4-5-07 SHRIKANT SHIJKLA, Presiding Officer 

^ 24 -Rl 2007 

31T. 1812.—3?teilPl4> SlfafTO, 1947 (1947 

14) t(KT 17 ^ TT^FTR 

T3[5f wTtnt ^ 

<*4<*kTf $ 3T3STO T? ■fsTBTK 3 

TR7FR ajypleb SrfSRWSW ^ W 

20/1996) srenftra t, ^ 

^ 24-5-2007 ^ WZ ®TTI 

[7f. T^f-29011/4/96-31^ 37R (tni)] 
Pyt. TJTFf. sf'Ul, 3Tfa=hl{! 

New Delhi, the 24th May, 2007 

S. O. 1812.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Damodar Cement & Slag Ltd. and their 
workman, which was received by the Central Government 
on 24-5-2007. 

[No. L-2901 l/4/96-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Md. Sarfaraz Khan, Presiding Officer 
Reference No. 20 of 1996 

PARTIES: The Manager, Damodar Cement & Slag 

Ltd., Madhukunda, Purulia 

Vrs. 

The Asstt. Secretary, Damodar Cement & Slag Ltd., 
Wokus’ Union Madhukunda, Purulia 

REPRESENTATIVES: 

For the management : Sri P.K. Das, Advocate 

For the union (Workman) : Sri M. Mukherjee, 

Advocdate 

Industry : Cement, State : West Bengal 

Dated the 18-4-2007 
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AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-2901 l/4/96-IR(Misc.) dated 31-5-1996 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of Damodar 
Cement & Slag Ltd. in denying the payment of bonus 
from the accounting year 1982-83 to the employees 
of Damodar Cement & Slag Ltd, is justified ? If not to 
what relief the employees/workers are entitled ?” 

On having received the Order No. L-29011/4/96- 
IR(Misc.) dated 31-5-96 from the Govenment of India 
Ministry of Labour, New Delhi, for adjudication of the 
dispute, a reference case No. 20 of 1996 was registered on 
12-6-96 and accordingly an order to that effect was passed 
to issue notices to the respective parties through the 
registered post directing them to appear in the court on the 
date fixed and to file their written statements along with the 
relevant documents and a list of witnesses in support of 
their claims. Pursuant to the said order notices by the 
registered post were issued to the respective parties. Sri 
M. Mukherjee, Advocate and Sri P.K. Das, Advocate 
appeared in the Court to represent the union and the 
Management respectively. Both the parties filed their written 
statement in support of their case. 

From the perusal of the record it transpires that the 
reference was fixed for final hearing on 18-4-07. The learned 
lawyer for the management is present. The reference was 
taken up for hearing. The learned lawyer for the union 
submitted that he has got no instruction from the said 
union since long time. So he is not in a position to proceed 
with the case further. 

In the aforesaid facts and circumstance of the case it 
is not just and proper to keep the record pending any more. 
The court can’t go on adjourning the date after date in 
anticipation of the appearance of the union or the workman 
lor giving any instruction to the lawyer. The record is pretty 
old one. Neither the union nor the workmen are interested 
to proceed further with the record. As such lit is hereby. 

ORDERED 

that let a “No Dispute Awarded” be and the sttme is passed. 
Send the copies of the award to the Ministry of Labour for 
information and needful. The reference is accordingly 
disposed of. 

M. D. SARFARAZ KHAN, Presiding Officer 
f^ft, 24 2007 

W. 3ff. 1813.—3lteilp|ef, 3Tfaf™, 1947 (1947 

3i7 14) ^ VTCT 17 ^ TRWTC 3T^. Tit. 


u<?T. it. '*ft. ^ ■sfisRfa <£ 

afhritPw atfsrewsro ^ w (wt Tf^n 

31T^. 378/2004) ^t Wt W&K ^ 

24-5-2007 URT ^3TT «TTI 

[U t^- 3001 1/38/2004-31Tf SIR (RR)] 

New Delhi, the 24th May, 2007 

S. O. 1813.— In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. 378/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of I.O.C. LP.G. and their workman, which 
was received by the Central Government on 24-5-2007. 

[No. L-3001 l/38/2004-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDU^vl RIALmiBUNAL-CUM-I ABOUR COURT, 
CHENNAI 

Monday, the 26th March, 2007 
Present: K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 378/2004 
& 

LA. No. 1/2007 in I.D. No. 378/2004 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Indian Oil Corporation LPG bottling 
Plant and their workmen) 

Between 

The General Secretary, : I.Party/Claimant 

Indian Oil Corporation LPG 
Plant Labour Union, Salem. 

And 

1. Shri T.K. Balachandran, 

IOC LPG Bottling Plant 
Handling & Housekeeping 
Contractor, Salem 

2. Indian Oil Corporation LPG** : II.Party/Management 
Bottling Plant, Karuppur, Salem, 

**Impleaded as 2nd Respondent 
by this Tribunal vide I. A. 

Order No. 231/05 dated 18-8-05 

Appearance: 

For the Claimant : M/s. D. Hariparanthaman, 

Advocates 


2733 G1/07—8 
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For the 1st Respondent : Mr. M. R. Raghavan, 

Advocate 

For the 2nd Respondent : M/s. T.S. Gopalan & Co.. 

Advocate 

AWARD 

The Central Government, Ministry of Labour, vide 
Order No. I>30011/38/2004-IR(M) dated 11-6-04 has referred 
the dispute to this Tribunal for adjudication. The Schedule 
mentioned in the order is as follows :— 

“Whether the action of Shri T.K.B. Balachandran, 
Handling & Housekpeeing contractor for IOCL, LPG 
Bottling PUnt, Salem in terminating the services of 
Shri V. Sidjlan w.e.f. 1-4-2003 is justified? If not, to what 
relief the concerned workman is entitled? 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 378/2004 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and, filed their Claim Statement and Counter 
Statement respectively. After that the Petitioner has filed a 
petition to implead the 2nd Respondent and it was allowed 
and the 2nd Respondent is impleaded as a party to this 
dispute. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner is a trade union registered under Trade 
Unions Act* 1926 and it is the only union representing all 
the contract workmen employed in LPG plant of 2nd 
Respondent at Salem and the 1st Respondent is a 
contractor in Handling & Housekeeping in LPG Plant at 
Salem under 2nd Respondent. The 1st Respondent namely 
contractor has retired Mr. V.Siddhan, a workman employed 
by him in LPG plant by an order dated 31-3-2003 w.e.f. 
1-4-2003 on the ground that he reached 60 years the age of 
superannuation as per the PF records. The Petitioner Union 
sent a letter dated 10-4-03 to the Factory Manager of 2nd 
Respondent and also 1st Respondent namely contractor 
stating that the date of birth of Sri V. Siddhan as per 
nomination and declaration submitted on 31-10-06 under 
P.F. Act is 1950 and as per another declaration submitted 
on 16-4-01, the date of birth is 10-11-1952 and therefore, the 
Petitioner Union requested the Respondent to reinstate Sri 
V.Siddhan into service with all benefits as he did not reach 
60 years. Siince there was no reply, the Petitioner union 
raised the industrial dispute regarding non-employment of 
Sri V. Siddhan before Assistant Labour Commissioner 
(Central), Chennai and he advised in conciliation talks that 
the 1st Respondent should arrange to get medical certificate 
as to the age of Mr.Siddhan through Govt. Doctor at Salem 
and also requested that he should be reinstated in service 
if he is not 60 years as per the certificate. Since the 1st 
Respondent did not take any steps in this regard, the 
Petitioner union got Mr.Siddhan examined by a Govt. 
Doctor, and obtained medical certificate in which it is stated 


[Part II—Sec. 3(ii)| 

that his age is only 55 years on that date. Since the 
conciliation ended in failure, the matter was referred to this 
Tribunal. It is; contended that as per Clause 12 of Annexure 
B of Settlement dated 5.3.03 under section 12(3) of I.D. 
Act, the age of superannuation of workman employed by 
1st Respondent is 60 years and the age recorded in PF 
records will be taken for this purpose. Hence, the order 
dated 31-3-2003 retiring the concerned employee Sri Siddhan 
from 1-4-2003 is violative of the said settlement. Further, 
there are two ages as per PF records, at one place there is 
no mention of date of birth and it is recorded as 1950 as the 
year of birth. In another place of PF records, it is mentioned 
as 10-11-1952. Since the later record is specific with date 
and month apart from year of birth of Mr.Siddhan, it should 
be taken as the date of birth of the concerned employee. 
Further, the benefit of doubt in favour of workman should 
be given, if any doubt arises. Since the action of the 1 st 
Respondent amounts to retrenchment under section 2(00) 
of the I.D.Act and since the mandatory conditions 
prescribed under section 25F of the I.D.Act were not 
complied the termination is void abinitio. Therefore, the 
Petitioner union prays to pass an award in favour of the 
concerned employee. 

4. As against this, the 1st Respondent in its Counter 
Statement contended that he had taken the contract of 
handling & house keeping works at LPG bottling plant of 
IOC at Salem through work order No. SBP/HAC/2002-03 
dated 31-7-2002 for the period from 31-7-02 to 31 -7-03 for 
the period of one year and he had engaged 52 contract 
workmen out of 72. The contract workmen who are available 
at site and whichever contractor takes up the job will have 
to engage these contract workmen only and these contract 
workmen are engaged on daily wages on rotation basis 
and these workmen were not brought by the 1st 
Respondent. The age of superannuation of these contract 
workman is 60 years. The concerned employee namely 
Mr.V.Siddhan since completed 60 years of age, he was 
informed that his period of employment had come to an 
end and he was further informed that his age was reckoned 
on the basis of PF records. In the meantime, the 2nd 
Respondent has informed the 1st Respondent that the work 
order placed on him would be pre-closed on 31.5.2003. The 
work order came to a close two months prior to the appointed 
date. Thus, the 1st Respondent ceased to be the 
contractor. Subsequent to superannuation, the Petitioner 
union has raised an industrial dispute before Assistant 
Labour Commissioner (Central) on the ground that Sri 
V.Siddhan had not completed 60 years of age and his 
termination was Wrongful. In the mean time, the 1st 
Respondent addressed a communication dated 26.9.2003 
and 15.10.03 to the Dean, Govt. Hospital, Salem and 
requested them to ascertain the age of the concerned 
employee Sri V.Siddhan on the basis of medical examination. 
In the mean time, the dispute raised by the concerned 
employee was taken on file and on failure of conciliation, 
the matter was referred to this Tribunal for adjudication. 
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The age of concerned employee as 60 years was. determined 
on the basis of P.F. records. Hence the dispute raised 
alleging termination is not valid in law. The 1st 
Respondent’s contract made to be closed w.e.f. 31-5-2004 
and therefore, the 1st Respondent cannot be made liable to 
answer the claim of the Petitioner. Further, the 1st 
Respondent cannot alsooe termed as an ‘industry’ in 
order that valid claim could be made against him before 
this Tribunal. The allegation that the concerned employee 
is only 55 years is incorrect. The order retiring the Petitioner 
on 31*3-2003 is not violative of settlement dated 5-3-2003. 
It cannot be said that the action of the 1st Respondent 
amounts to victimisation and malafide. Therefore, the 1st 
Respondent prays that claim may be dismissed. 

5. In the Counter Statement, the 2nd Respondent 
contended that this Respondent is covered under Contract 
Labour (Regulation & Abolition) Act. The 1st Respondent 
was one of the licenced contractors and he ceased to be a 
contractor after the expiry of contract period during which 
Mr.Siddhan was employed. The 2nd Respondent not being 
the employer of Mr. Siddhan, 2nd Respondent is not 
answerable to the claim of the Petitioner. Even if for any 
reason, the action of the 1st Respondent in retiring the 
concerned employee Sri V. Siddhan is found to be not 
justified or that he is entitled to any relief, the liability of 
2nd Respondent cannot extend beyond the period of 
contract that it had entered into with the 1st Respondent. 
Therefore, neither the 1st Respondent nor the 2nd 
Respondent is answerable to the claim of the concerned 
employee after the period of contract. Hence, the 2nd 
Respondent prays that the claim may be dismissed with 
costs. 

6. In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the 1st Respondent in 

terminating the services of Sri V. Siddhan w.e.f. 
1-4-2003 is justified ? 

(ii) To what relief the concerned workman is 
entitled?” 

Point No. 1: 

7. The admitted case of the Petitioner and the 
Respondent is the concerned employee namely Sri Siddhan 
is a contract labour employed under the 2nd Respondent 
through the 1st Respondent and the 1st Respondent 
through his order dated 31-3-2003 has retired die concerned 
employee with effect from 1-4-2003 on the ground that he 
reached 60 years namely the age of superannuation as per 
Provident Fund records, 

8. On behalf of the Petitioner, it is contended that 
the concerned employee namely Sri V. Siddhan has not 
completed the age of 60 years and his date of birth is only 
10-11-1952 and therefore the Petitioner union requested 
the Respondent to reinstate the concerned employee into 
service with all benefits. As against this, the 1st Res¬ 


pondent contended that he had taken the contract of 
Handling & House keeping works of 2nd Respondent/ 
Management through a work order dated 31-7-2002 for a 
period of one year and the 2nd Respondent subsequently, 
informed him that the work order placed on him would be 
pre-closed on 31-5-2003 and even his contract had come to 
a close with effect from 31-5-2004. It is his further 
contention that the concerned employee has been 
superannuated on completion of 60 years and the age of 
60 years was determined on the basis of P.F. records. 
Therefore, the termination is valid in law. It is also further 
contended that the 1st Respondent cannot be termed as 
‘industry’ in order that a valid claim could be made against 
him before this Tribunal. Though the 1st Respondent has 
addressed a communication dated 26-9-2003 and 

15- 10-2003 to the Dean, Government Hospital, Salem and 
requested them to ascertain the age of the concerned 
employee on the basis of medical examination, the Petitioner 
union has taken up the matter before Assistant Labour 
Commissioner (Central) and the matter was referred to this 
Tribunal and in no way, he is responsible for the grievance 
of the Petitioner union. 

9. The 2nd Respondent, in turn contended that he 
is the principal employer and therefore, he is not 
responsible for the grievance alleged by the Petitioner union 
and since the 2nd Respondent not being an employer of 
the concerned employee, the 2nd Respondent is not 
answerable to the claim of the Petitioner. Even if, for any 
reason the action of the 1st Respondent in retiring the 
concerned employee is found to be not justified or that he 
is entitled to any relief, the liability of the 2nd Respondent 
cannot be extended beyond the period of contract that it 
had entered into with the 1st Respondent and therefore, he 
alleged that he is not liable for any relief in this dispute. 

10. In this case, the General Secretary of the 
Petitioner union was examined as WW 1 and 9 documents 
were marked on the side of the Petitioner. As against this, 
1st Respondent examined himself as MW 1 and filled 
documents which are marked as Ex. Ml to M4. Ex. W1 is 
the copy of 12 (3) settlement entered into between the 
Petitioner and the Respondent/Management dated 
5-3-2003. Ex.W2 is the copy of the letter sent by Petitioner 
union to the Factory Manager of the 2nd Respondent dated 
10-4-2003. EX.W3 is the copy of dispute raised by the 
Petitioner union before Assistant Labour Commissioner 
(Central). EX.W4 is the copy of complaint made by 
Petitioner union before Assistant Labour Commissioner 
(Central). Ex.W5 is the copy of letter sent by Petitionp union 
to Manager of LPG Plant of 2nd Respondent Ex. W6 is the 
copy of failure report submitted by Assistant Labour 
Commissioner (Gentral). Ex. W7 is the copy of nomination 
and declaration form given by concerned employee dated 30- 
10-1996 under P.F. scheme. Ex. W8 is the copy of nomiation 
and declaration form given by concerned employee dated 

16- 4-2001. EXW9 is the copy of medical certificate given by 
the Doctor at Salem Hospital dated 1-10-2003. 
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11. Oa the side of the Respondent, first document 
filed by theiRespondent is copy of Form No. 9 under 
Employees Provident Fund Scheme, 1952, which contains 
the names of workmen and also date of birth which is given/ 
maintained by 2nd Respondent. EX. M2 is the copy of 
letter sent by 1st Respondent to the Hospital at Salem 
dated 26-9-2003. EX.M3 is the copy of another letter sent 
by 1st Respondent to Hospital at Salem dated 15-10-2003. 
EX.M4 is th$ copy of proof of delivery of the said letter. 

12. Learned counsel for the Petitioner contended 
that there are two ages as per provident fund records and 
at one place jin declaration, there is no mention of date of 
birth and only the year of birth recorded as 1950 and in 
another declaration of P.F. records, it is mentioned as 
10-ll-1952j, As against this, though the Respondent 
produced Fqrm 9, in which entry No. 93 which relates to 
the concernejd employee Sri V. Siddhan, it is mentioned as 
3-1-1942 as ^ate of birth. The Respondent has not produced 
any evidence to show how the date of birth mentioned in 
Ex. Ml was recorded and there is no signature of the 
concerned employee nor there is any proof to show that 
this date of birth is the real date of birth of the concerned 
employee. As against this, copy of declaration given by 
the concerned employee to the P.F. records show's two 
ages. Since the later record namely declaration given in the 
year 2001 is specific with the date and month apart from the 
year of condemed employee’s name which should be taken 
as date of birth of Sri V.Siddhan. Further, the benefit of 
doubt in favbur of workmen should be given, if any doubt 
arises. Henae, the date of birth of Sri V.Siddhan must be 
taken as 10-f 1-1952 by this Tribunal and the relief must be 
granted to t|te concerned employee. 

13. But, as against this, the 1st Respondent 
contended jthat though he has taken the contract for 
handling and house keeping works in the contract, the 
work has to (be executed by engaging a contract workmen, 
who are available at the site and further whichever 
contractor takes up the job will have to engage these 
contract workmen only. Further, though he has taken the 
said contract of handling & house keeping work, the said 
contract wa£ ended on 31-5-2004 and therefore, he cannot 
be made liab|e to answer the claim of the concerned employee. 
It is his further contention that the 1st Respondent cannot 
be termed a$ “industry” in order that a valid claim could be 
made against him before this Tribunal. The 1st Respondent 
further contended that the age of the concerned employee 
was determined on the basis of P.F. records namely Ex. M 1 
and therefore, the termination is valid in law. But, it is not 
stated as to |iow the date of birth mentioned in Ex.M 1 has 
arrived at apd he has not established before this Iribunal 
from which Record the date of birth mentioned in Ex. Ml was 
entered into. As such, I find there is no valid contention 
made by the 1st Respondent with regard to the dale of birth 
mentioned ih Ex. Ml. 

14. On the other hand, the concerned employee has 
produced declaration under P.F. scheme namely Hx.W7 
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and W8, in which in Ex. W7 it is mentioned only the year ot 
birth as 1950 and in Ex.W8 the date of birth was clearly 
given by the concerned employee and he has signed this 
declaration. Though there is no proof to show how this 
date of birth was given by the concerned employee and 
there is no substantial evidence to establish that the date 
of birth mentioned in Ex. W2 alone is correct, I find in this 
case we have to see whether the order of termination given 
by the 1st Respondent on the ground that he was 
superannuated namely he has re ached 60 years is correct 
or not. 

15. In this case, since the employer namely the 1st 
tespondent has not established how he has come to the 
conclusion that the concerned employee has reached sixty- 
years without any proof, I find the order of terminating the 
services of concerned employee namely Sri V. Siddhan by 
the 1st Respondent is not justified. 

The next thing to be decided in this case what is the 
age of concerned employee at the relevant period? 

16. Though on the side of the Petitioner Ex. W9 
namely certificate given by the Doctor at Salem produced 
before this Tribunal, the said certificate was given only on 
the appearance of the concerned employee and also on his 
own showing namely the concerned employee. Here again, 
there is no proof how the Doctor has come to the opinion 
that the Petitioner is only 55 years during the relevant 
period. Therefore, I am not inclined to accept the contention 
that the concerned employee has completed only 55 years 
during the relevant period. But, in his own admission, the 
Petitioner has made that his date of birth as 10-11-1952 as 
per Ex. W2. Out of these documents, we can take the date 
of birth as 10-11-1952 because the benefit of doubt should 
be given in favour of the workman, if any doubt arises with 
regard to his age. Therefore, 1 take the date of birth of Sri V. 
Siddhan as 10-11-1952 and 1 find the order of termination 
made by the 1st Respondent dated 1-4-2003 is not justified. 

17. Then agarian, learned counsel for the 1st 
Respondent contended that the 1st Respondent cannot 
be termed as “industry” in order that valid claim should be 
made against the 1st Respondent before this Tribunal. 

18. But, I find there is no point in the contention of 
the learned counsel for the lsl Respondent because, it is 
not disputed that 1st Respondent contractor carried on 
the business from his own business premises or that he 
was drawing commission on the basis of contract 
agreement with the 2nd Respondent. Therefore, I find no 
doubt that the 1st Respondent can also be said to be an 
establishment and is responsible for the payment of wages 
to the concerned employee. 

19. Then again, on behalf of the 2nd Respondent it 
is contended that even if for any reason, the action of the 
1st Respondent in retiring the concerned employee 
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Sh. V. Siddhan is found to be not justified or he is entitled 
to any relief, the liability of 2nd Respondent cannot be 
extended beyond the period of contract it had entered into 
with the 1st Respondent. 

20. I find some force in the contention of the 2nd 
Respondent because it is admitted by the Petitioner and 
also by the 1st Respondent that his contract with the 2nd 
Respondent ended on 31-5-2004. Beyond this period, we 
cannot ask the 1st Respondent to pay the wages to the 
contract labour because the contract has admittedly ended 
on 31-5-2004. Therefore, I find this point that the action of 
the 1st Respondent namely the Contractor for the 2nd 
Respondent LPG Bottling Plant in terminating the services 
of the concerned employee with effect from 1-4-2003 is not 
justified and he is liable to pay wages upto 31-5-2004. 

21. In view of the above findings, I A. No. 1 /2007 
filed by the Petitioner for issue of summons is dismissed as 
infructuous. 

Point No. 2: 

23. The next point to be decided in this case is to 
what relief the concerned employee is entitled? 

22. In view of my foregoing findings, the 1st 
Respondent is liable to pay wages to the concerned 
employee upto 31-5-2004 p er the contract entered into 
under Ex. Wl. In case, if the 1st Respondent fails to pay 
the said wages to the concerned employee, the principal 
employer namely the 2nd Respondent/Management is 
bound to pay the same, No Costs. 

23. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th March, 2007.) 

K. JAYARAMAN, Piesiding Officer 
Witnesses Examined:— 

For the Claimant : WW1 Sri C. Ramakrishnan 

For the Respondent MW1 SriT. K. Baiachandran 


W4 

18-9-03 

Xerox copy of the complaint made by 
Petitioner Before Assistant Labour 
Commissioner (Central) 

W5 

6-10-03 

Xerox copy of the letter sent by 
Petitioner to the Manager of LPG 
plant 

W6 

23-3-04 

Xerox copy of the failure of 
conciliation report 

W7 

30-10-96 

Xerox copy of the nomination & 
declaration form 

W8 

16-4-01 

Xerox copy of the nomination & decal- 
ration form 

W9 

1-10-03 

Xerox copy of the medical certificate 

For the n Panty/Management: 

Ex. No. 

Date 

Description 

Ml 

Nil 

Xerox copy of the Form 9 under the 
The Employees Provident Fund 
Scheme, 1952 

M2 

26-9-03 

Xerox copy of the letter from 1st 
Respondent to Salem Hospital 

M3 

15-1003 

Xerox copy of the letter from 1st 
Respondent to Salem Hospital 

M4 

Nil 

Xerox copy of the proof of delivery 


24^, 2007 


W. 3TT. 1814.-afisJlPl* srfufWT, 1947 
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falni-s ^ 
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[*?. T^-29012/16/2005-3Tf$ 3TR (^T)] 
tft. tfr 


Documents Marked: 


For the I Party/Petitioner: 

Ex. No. Date Description 

Wl 5-3-03 Xerox copy of the 12(3) settlement 

entered into Between 1st Respondent 
and 2nd Respondent 

W2 104-03 Xerox copy of the letter sent by 

Petitioner to Factory Manager of LPG 
Plant 


W3 13-5 03 Xerox copy of the dispute raised 
by Petitioner before ;\ssistant 
Labour Commissioner (Central) 


New Delhi, the 24th May, 2007 

S. O. 1814.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. 38/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of South India Mines & Minerals Ind. 
Ltd. and their workmen, which was received by the Central 
Government on 24-5-2007. 


[No. I^29012/16/2005-IR(M)] 
N. S. BORA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAI^CUM-LABODRCOI IRT, 
CHENNAI 

Thrrsday, the 29th March, 2007 
PRESENT: 1C JAYARAMAN, Presiding Officer 
Industrial Dispute No. 38/2005 

(In the ijiatter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Act, 1947 (14 of 1947), between 
the Management of the South India Mines & Minerals Ind 
Ltd. and their workmen) 

BETWEEN 

Shri K. S. Uthandaraman 

And 

The Executive Director, 

The South India Mines & 

Minerals Ind. Ltd. 

Sankar Nagar, Tirunelveli. 

APPEARANCE: 

For the Petitioner 

For the Management 


: I Party/Petitioncr 
: II. Party/M ana cement 


: M/s. Row & Reddy, 
Advocates 

: Mr. S. Sadagopau 
Advocate 


AWARD 


The Central Government, Ministrv of Labour, vide 
Order No. L-;29012/16/2005-IR(M) dated 6-4-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned in the order is as follows : 

“Whether the claim of Sri K.S. Uthandaraman for 
reinstatement with back wages and continuity ot 
service against the management of South India Mines 
& Mineral Industries Ltd. (SIMMINDS), Sankar 
Nagar, Tirunelveli is legal and justified? K not, k> 
what relief the workman is entitled to/”' 

2. After the receipt of the reference, it was taken on 
file as I.D.No.38/2005 and notices were issued ;o both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was appointed by Agricultin al farms 
Ltd., Sankar Nagar as per order dated 20-08 7 7 as clerical 
assistant on probation for a period of one year and he 
joined the duty on 2.9.1977 and was confirmed as a Senior 
Clerk as per order dated. 1-9-78. The Agricultural Farms 
Ltd. subsequently changed as the South India Mines & 
Mineral Industries Ltd. The Petitioner was transferred to 
various posts and served in that concern and to suit the 


convenience of the Respondent, the Respondent has 
redesignated the Petitioner for several times, though he 
had worked in clerical job. He was not provided with power 
of appointment, power to take disciplinary action and power 
of dismissal. He was only a workm an as per Section 2(s) of 
the I.D. Act. The primary and basic duties and dominant 
purpose of employment must be taken into consideration 
and the designation given to the Petitioner is not a decisive 
one and the Petitioner has worked in clerical job maintaining 
and writing accounts only. The appointing authority of the 
Respondent/Management is only Managing Director and 
as per Memorandum of Articles of Association, the 
Managing Director alone has got power to pass final orders. 
The Executive Director has no power to pass final order 
and this power cannot be delegated and no resolution was 
passed before passing final order in this’ case. While so. 
the Executive Director of the Respondent has passed an 
order dated 25-2-2004 stating that the Petitioner is no longer 
required. Even this order of Executive Director is illegal 
void, ab initio. The Respondent/Management is an industry / 
factory as per standing orders and the Executive Director 
is not an employer and has no power to pass such final 
order. The Respondent is doing business in limestone cum 
mines, and as per Section i? of Mines Act, only person 
having prescribed qualification can be appointed as 
Manager. The Petitioner is not a competent person as 
prescribed in Mines Act and cannot be appointed as AGM 
(mines) or any other statutory post. Hence the various 
orders passed by Executive Director of Respondent are all 
in utter violation of Mines Act and they are unenforceable 
in law. At the time of rcdcsignation, no agreement regarding 
terms and conditions were fixed and the Petitioner had 
been doing accounts clerical job and pinpointed the serious 
irregularities of Sri R. Rajagopal, Executive Director. In 
order to victimize the Petitioner, the said person has passed 
various orders within a short span of period from 21 -6-2001 
to 30-09-2003 and he has passed the orders in violation of 
principles of natural justice. Before issuing the final order 
dated 25.2.2004, the Respondent had not issued any charge 
sheet. No domestic enquiry was conducted observing 
principles of natural justice. No compensation as per 
Section 25F of the ID, Act was provided. Hence, the order 
passed by the Respondent/Management is in violation of 
section 25F of the I.D.Act. Hence, the Petitioner raised a 
dispute before the labour authorities and since the 
conciliation ended in failure, the Government has referred 
this dispute for. adjudication. Hence, for all these reasons, 
the Petitioner, prays this Tribunal to pass an award directing 
the Respondent to, reinstate him in service with continuity 
of service and all other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that this claim is not maintainable. The 
Petitioner is a qualified person with B.Sc.,(Maths) 
B. Ed(Maths) and also lower grade in Accountancy. 
Though he entered the service of Respondent in clerical 
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cadre in the year 1977, subsequently, he was designated as 
an officer namely Deputy Accountant as early as from 
1-1-87. Then he was redesignated as Manager (Accounts) 
and placed in managerial Scale III w.e.f. 1- 6-94 and he was 
also entitled! for reimbursement of conveyance bills and 
also LTA of Rs. 3500 which are fringe benefits and not 
applicable to workman of the Respondent/Management. 
Even in the year 2000 the Board of Directors of the company 
passed a resolution on 26-6-2000 authorising the Petitioner 
among two others to operate the accounts with Karur Vysya 
Bank Ltd. Palayamkottai and to be an authorised signatory 
for various fi nancial transactions on behalf of the company. 
Subsequently, he was redesignated as Senior Manager 
(Finance & Accounts) w.e.f. 6-6-2001 with total salary of 
Rs. 16,730. Further his post was redesignated as Senior 
Manager (Personnel & Admn.) w.e.f. 12-11-2001. Even on 

30- 9-2003 the Executive Director of the Respondent issued 
orders specifying the duties and responsibilities of the 
Petitioner as AGM. From adl these things, it is clear that the 
Petitioner cannot be considered as a workman under Section 
2(s) of the I.D. Act. Further, the Petitioner had exercised 
powers in supervisory capacity and controlled the 
subordinate staff in Ramayanpatti quarry. Again the 
Petitioner was redesignated as Assistant General Manager 
(Personnel & Mines Admn.) w.e.f. 1-4-2003 and in that order 
itself the duties and responsibilities have been specified 
and he was also permitted to get reimbursement of 
telephone chiirgesuptoRs.1000/ bimonthly w.e.f. 1-4-2003. 
He has also circulated office orders with his initial among 
the staff under his control. Further, the Petitioner was asked 
to call for explanation from workers regarding long 
absenteeism. Thus, from all these documents, it is clear 
that he has exercised managerial functions and not worked 
as a clerical staff as alleged by him. He was discharged 
from his duties w.e.f. 25-2-2004 as per the terms and 
conditions governing him and he was also paid one month 
salary of Rs.17, 973 by means of cheque and he had 
encashed the same. Since he is not a workman as per I.D. 
Act this claim is not maintainable. It is also pertinent to 
note that the Central Government Ministry of Labour issued 
the order of reference dated 6-4-2005 referring the dispute 
for adjudication to this Tribunal, but, on the other hand, 
the conciliation officer has sent the failure report only on 

31- 5-2005. Therefore, the reference itself is not as per 
provisions of I.D. Act. The Petitioner has received 
Rs. 17,973 as salary and he having drawn such high salary, 
cannot claim the status of workman. Since the Petitioner is 
not entitled to the protection under I.D. Act, this petition is 
not maintainable and prays that the claim may be dismissed 
with costs. 

5. Again, the Petitioner in its rejoinder contended 
that the status of Petitioner as workman has already been 
upheld in the reference itself and this Court had to 
adjudicate the claim of reinstatement with back wages and 
continuity of service alone. The Respondent/Management 


redesignated the Petitioner’s job for several times and thus, 
they wanted to keep the Petitioner away from doing his 
usual clerical/accounts work involving financial transaction 
of which less said is better in view of the irregularities 
committed by the Respondent and pinpointed by the 
Petitioner. It is wrong to contend that the Petitioner had 
exercised supervision and control over his subordinate 
staff and he was not empowered to initiate disciplinary 
action against any erring staff. Duties listed in order dated 
1-4-2003 were handled by specific competent persons 
appointed for that purpose under various acts and rules. 
He has performed only his job of clerical nature. Telephope 
charge reimbursement was one of the beneficiaries and 
that will not presume that the Petitioner has exercised 
supervisory nature of work. Circulation of office order is 
not a supervisory nature of work. The Petitioner did not 
possess any technical qualification in mining. The 
assignments made by the Respondent/Mariagement to the 
Petitioner require technical knowledge and understanding 
of various aspects of competent person in mining. Such 
posts were redesignated to the Petitioner with an ulterior 
motive to dismiss the Petitioner from service. The minimum 
wages as per Cement Wage Board fixed in Respondent is 
Rs.8000 per month. Hence, the monthly wages of 
Rs. 17, 973 had no relevance at all in deciding the issue. 
Further mere endorsement in leave application will not prove 
the supervisory nature of work. The Petitioner was not 
authorised to sanction leave to any staff. The final order 
was passed as per service conditions dated 20-8-77, which 
is for clerical job and there was no other service conditions 
issued to the Petitioner. Mere nomenclature of designation 
will not prove the supervisory nature. Hence, for all these 
reasons, the Petitioner prays that an award may be passed 
in his favour. 

6. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the Petitioner’s claim for 
reinstatement with back wages and 
continuity of service against the Respondent/ 
Management is legal and justified? 

(ii) “To what relief the Petitioner is entitled?” 

Point:— 

7. In this case, it is an admitted fact that the Petitioner 
was appointed as a clerical assistant on 20-8-77 on 
probation and he was subsequently, confirmed as Senior 
Clerk and his salary was periodically revised by the 
Respondent /Management formerly known as Agricultural 
Farms Ltd. and he was transferred to various posts. But 
the Petitioner contended that to suit their convenience, 
the Respondent has redesignated the Petitioner, though 
the Petitioner worked in clerical jobs and he has not 
provided with any power of appointment, power to take 
disciplinary action and power of dismissal and the nature 
of duties conferred on him will determine that he was only 
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a workman as per Section 2(s) of the I.D. Act. Learned 
counsel for the Petitioner contended that the primary and 
basic duties and dominant purpose of errirK .vrucr-t must 
be taken into consideration in determining v/hcAie’ the 
person is a workman or working in supervisor. capacity 
and the designation given to the Petitioner is sio 1 a decisive 
one and he was never authorised to take independent 
decision with no power of command and he worked in 
clerical job maintaining and writing accounts only and 
therefore, at no stretch of imagination, he can be said he 
worked in Manager capacity. He relied on me ridings 
reported in 1999 I CLR 1156 SUNITA R V ATSARAJ v >. 
KARNATAKA BANK LTD. AND ANOTIIFR ’/■■herein 'he 
Petitioner irt that ‘case was appointed as clerk ■ ounce in 
the year 1971 and after successful training she was 
confirmed and promoted as officer grade HI in (U year 
1978 and she joined Bandra branch in her promotion post 
and worked as Branch Manager and powm -t attorney 
was executed in her favour by the bank 1 hereafter, 
however, she was involved in disciplinary pto -- Le gs and 
after domestic enquiry, she was dismissed . a : mcc. 
She questioned the dismissal order. The InduKr. 1 Tribunal 
allowed the Respondent’s plea and dismissed ’,'■■■ ■ Ur. n-.'c. 
In the Writ Petition, the Bombay High Court h. • !b that 
she is only l workman and as such reversed tin. order of 
the Tribunal, wherein it is stated that “firstly, dominant 
purpose of the employment is relevant and not same 
additional duties which may be perforin ov the 
employee; secondly, it is not the designation hw 'he nature 
of duty; thirdly, whether the employee can hi.:a the 
company in the matter of some decisions taken on behalf 
of the company; fourthly, the nature of supervisory duties 
performed by the employee whether it includes directing 
the subordinates and soon. ” Considering all these factors, 
the High Court has come to the conclusion d-at the 
Petitioner in that case though designated as an officer as 
per power of attorney, was in fact, left to the situation of 
carrying out the work of clerical nature including the 
checking up of the work done by other workers m her own 
section and therefore, it held that Petitioner is a workman. 
The next decision relied on by the learned counsel lor the 
Petitioner is reported in 2006 6 SCC 5 1 K ANAND 
REGIONAL CO-OP. OILSEEDS-GROWERS UNION LTD 
Vs. SHAILESHKUMAR HARSHADBHA1 SHAH wherein 
the Supreme Court while considering whether the person 
who has called as workman, it held that “in determining the 
nature of wofrk, the essence of matter should be considered 
and designation of the employee or the name assigned to 
his class should not be given undue importance. The 
primary duties performed by him are more important and 
the existence of subordinates whose work is required to 
be supervised is a sine qua non to prove supervisory work. 
An employee, incharge of a section and that too a small 
one in the quality control department of an oil seed 
growers’ co-operative society, without any a ■(thorny to 
initiate departmental proceedingy against .he 


subordinates and it did not fail within the scope of Section 
2(s)( iv) of the Act and held the person is only a workman. ” 
Relying on these decisions learned counsel for the 
Petitioner contended that on 20- 8-1997 appointment order 
was issued to the Petitioner for clerical assistant and he 
joined as a Clerical assistant on 2-9-77 and on 4-7-94 his 
post was redesignated as Manager (Accounts). Though 
subsequently, his post has been redesignated several times, 
he has done only the clerical w T and though his salary 
was increased periodically, it cannot be said that merely 
because he has received high salary, he is not a workman 
The redesignation of Manager (Accounts) was extended 
for completion of 15 years and continuing the 17th year of 
service to do the same clerical duties and he was not 
provided with any power or change in duties. The 
redesignation in the newly introduced scale was on account 
of the fact that the Petitioner was stagnating in the highest 
clerical grade namely VII grade in the Cement Wage Board 
implemented by the Respondent company and the 
allowances mentioned are only against the various 
allowances under special benefits enjoyed in VII grade 
extended by the company to all their workmen. Though it 
is contended that he has posted as Senior Manager 
(Personnel & Admn.) the Petitioner was not provided with 
any power and assigned in the order and he has not 
exercised the duties supervision and control over his 
subordinate staff and he was not empowered to initiate 
disciplinary action against erring staff. Though it is alleged 
that all the duties listed in the order dated 1-4-2003 were 
and are handled by specific competent persons appointed 
for that purpose under various acts, rules and regulations 
and he has performed his job only as a workman. Though 
it is alleged that the telephone charge reimbursement was 
allowed by the management, which allowance was not given 
to workman under the Respondent/ Management, it will 
not presume that the Petitioner had exercised supervisory 
nature of work. Even in letter dated 9-10-2003 it is explained 
that the Petitioner was not vested to take power to take 
disciplinary action against the workmen. It is admitted by 
MW1 himself that the Cement Wage Board fixed the wages 
as Rs. 8000 per month and hence, the monthly wages of Rs. 
17,973 which alleged to have been received by the Petitioner 
has no relevance at all to decide whether the Petitioner is 
a workman or worked in managerial cadre. Further, the 
Petitioner was not authorised to sanction leave to any staff. 
Therefore, when the primary and basic duties and dominant 
purpose of employment is considered, the Petitioner has 
worked only in clerical cadre and therefore, mere 
nomenclature of designation will not prove that the 
Petitioner is not a workman. In this case, the Petitioner 
examined not only himself but also one Sri A.S. Kumar 
who worked as Executive Director of the Respondent 
Management and who has served for 16 years as Executive 
Director and he has stated that the Petitioner has worked 
as a clerk and he was doing only clerical work involving 
financial accounting besides material handling and other 
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clerical matters, with specific decision making powers vested 
with him namely the Executive Director and the Petitioner 
has never worked in supervisory capacity which prove 
clinchingly prove that the Petitioner has worked only as a 
workman and not in supervisory capacity. Learned counsel 
for the Petitioner further contended that the General 
Secretary of India Cements Employees Union who was 
examined as WW3, has also stated that the Petitioner has 
worked only in clerical cadre and the Petitioner has not 
exercised any supervisory control in a post which involved 
power or authority or taking disciplinary action against the 
employees. Thus, the Petitioner established the fact that 
he has worked only in clerical cadre by producing clinching 
documentary evidence and also by oral evidence and 
therefore, this Tribunal has to come to a conclusion that 
the Petitioner has worked only as a workman and the 
Respondent/Management has dismissed the Petitioner 
without any rhythm and without following the mandatory 
provisions of Section 25F of the Act and has to reinstate 
the Petitioner with all benefits. 

8. But, as against this learned counsel for the 
Respondent contended that though the Petitioner was 
appointed as a clerk in the Respondent/Management, 
subsequently, his post has been redesignated as Manager 
(Accounts) which is a managerial scale post. Subsequently 
he was employed as Assistant General Manager (Mines) 
under Ex. M 35 of the Respondent and he was drawing 
monthly salary of Rs.17,973 at the time of discharge from 
service. The Petitioner’s predominant duties were of 
managerial nature as mentioned in detail in the order. He 
has not worked as a common workman but he was highly 
qualified namely B.Sc (Maths) & B.Ed. (Maths) and lower 
grade in Accountancy. The Petitioner was subsequently 
authorised to operate a current account in Karur Vysya 
Bank, Tirun-ilvel* by a Board Resolution under Ex. M 30 
which act no workman can do. Subsequently, he was a 
Senior Manager (Finance & Accounts) with the monthly 
salary of Rs. 16,370 on 30-9-2003. He was redesignated as 
AGM (mines) and his duties and responsibilities were 
specified therein namely under Ex. M6, wherein it is clearly 
stated that his d uties are ordering of explosives, supervision 
and distribution of explosives, checking of stock position 
of explosives at the magazine as and when necessary, 
supervision of explosives issued to contractors and proper 
return of unused explosives and control over the staff 
working in quarry and supervision of work done by staff 
and initiate action wherever lapses are notices and 
supervision of security personnel and also undertake 
surprise check of loads taken by contractors at frequent 
intervals; monitoring of leave application of mines and 
office staff and review of long absenteeism and initiate 
action wherever necessary. It can be seen from Ex. M 6 that 
duties assigned to him were all managerial in nature and it 
cannot be said that ail these duties were given to workman 
as claimed by him. Further, from Ex. M 7 namely copy of 


instructions given by the Petitioner to quarry wherein he 
has issued administrative instructions to Ramayanpatti 
limestone quarry on 9-8-02, wherein he has given 
instruction to staff and log boys in particular to avoid 
mistakes in future and he has also called for despatch 
particulars. Similarly, on 12-8-2002 the Petitioner had issued 
instructions to Manager Ramayanpatti limestone quarry 
and he has directed to take necessary action against the 
person for the lapses. From these documents, it is clear 
that the Petitioner has exercised managerial power as 
Assistant General Manager (Mines) and subsequently he 
was redesignated as AGM (Personnel & Mines) General 
Administration w.e.f. 14-2003 under Ex. M 9 wherein specific 
duties were enlisted and all the duties specified therein are 
of managerial nature and not of a workman’s duties. It is 
admitted that the Petitioner was reimbursed telephone 
charges upto the limit of Rs, 1000 bimonthly from 14-2003 
and it can be seen that no workman was permitted to have 
such a privilege of reimbursement of telephone charges. It 
is admitted that office orders were circulated by him to 
subordinate staff. If really, he worked as a workman, he can 
only receive the circulars and not circulate the circulars. 
Though the Petitioner alleged that he has not exercised 
any control or supervision over the staff, from Ex. M13, it 
is clear that the Petitioner was authorised to call for 
explanation from workmen for their absenteeism. Thus, he 
has given power to exercise control over the subordinates. 
From Ex. M 15 in which the Mines Manager has applied for 
leave for one day and the Petitioner has made a lengthy 
note which clearly proves that he has exercised supervisory 
powers over the subordinates and the Respondent has 
produced number of documents under Ex. M16 series that 
the Petitioner has authorised to draw materials from stores 
and has issued slips for drawal of materials and he has also 
signed acquittance register only as AGM (Personnel & 
Admn.) and he has received total salary and paid income 
tax to the tune of Rs. 4000 per mensum. All these clearly 
prove that he has exercised powers only as managerial 
cadre and not worked as a workman. He has countersigned 
the daily report containing various details of usage of 
machinery, materials, fuel and lubricants, which was 
prepared by the clerk and which establish that he has not 
done any clerical duties, on the other hand, he worked 
only in a supervisory capacity. All these documents were 
admitted by Petitioner but his only contention is that he 
put his signature and prepared all these documents on the 
direction of Executive Director which he has taken only to 
get over the situation. Though it is alleged that Sri 
A. S. Krishnan, who worked as Executive Director has 
stated that the Petitioner has worked only as a clerk and 
not as a managerial capacity, the said witness has admitted 
that only during his period the documents under Ex.M23 
to M 29 were passed by him. Even from Ex. M 23 which is 
an office order dated 4-7-94 issued by WW2, it is clear that 
the Petitioner has been redesignated as Company Manager 
in the newly introduced Managerial Scale III. Even after 
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signing this office order, he has bold enough io say that 
the Petitioner has worked only in a clerical cadre. In the 
same order, it is clearly mentioned that the Petitioner is 
entitled for reimbursement of conveyance bills and also 
leave travel allowance of Rs. 3500 which amount will not be 
given to a workman as allowance. From Ex. M 25. M 26. and 
M 27, it is clear that WW2 has consulted the Petitioner as 
a decisiofi making person and he has made an endorsement 
to contact him for discussion and these documents relate 
to increase of wages -with regard to workmen and four 
officers in managerial cadre. Thus, it is clear that the 
Petitioner has been consulted on policy matters Above 
all, Ex. M29, which is a Memorandum of Settlement under 
Section 18(1) of the I.D.Act entered into between the 
Respondent/Management and India Cements Employees’ 
Union with regard to revision of wages and benefits to 
workers, wherein the Petitioner has signed as management 
representative and all the three management 
representatives are Executive Director. Senior Manager (F 
& A) namely the Petitioner and Medical Officer (mines) 
who were all worked in managerial cadre. Furlhei. from the 
leave record, it is clear that the Petitioner was entitled to 
30 days apnual leave while the workman is entitled to leave 
@ 1 day per 20 days woiked. Even these circumstances 
will clearly show that the Petitioner has not worked as a 
workman but only in managerial cadre No doubt, the 
Petitioner has no power of appointment or dismissal as a 
Manager jor Assistant General Manager but mot el v because 
the Manager who has nc power to appoint or dismiss a 
workman cannot be deemed to be said as a workman, 
Furthermpre, under Ex.W19 it is clearly mentioned that the 
Petitioner had acted in the absence of Executive Director 
and no workman can act in die Executive Director's absence. 
Though it is alleged by the learned counsel for the 
Petitionef that the Petitioner has no power of appointment 
or dismissal, they wantonly burked ihe fac 1 that the 
Petitionef has acted and has given the duties of managerial 
nature and he has exercised the duties as such and therefore, 
the Petitioner cannot be sated as a workman. Alt these will 
prove that the Petitioner was not doing the job of stereo 
type but was engaged in various activities and therefore, 
he is not a workman and since he has worked only in a 
managerial capacity, this petition is not maintainable before 
this Tribunal. 

9. J find much force in the contention of the 
Respondent because though it is alleged that the Petitioner 
has worked only in a clerical cadre and not as a managerial 
cadre, all the documents produced by the Respondent 
clearly shbw that the Petitioner has exercised the managerial 
duties and he has also received perquisites as per the 
managerial cadre. 

10. ' Further learned counsel for the Respondent relied 
on the rulings reported in 1994 2 LLJ 1153 S.K. MAINI Vs. 
M/s. CARONA SAHU CO. LTD., & ORS.. wherein the 
Supreme Court while considering who is a workman, has 
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stated that “designation of an employee is not of much 
importance. What is important, is ihe nature of duties, i he 
determinative factor is 'he main duties and not some work 
incidentally done, ll the employee is mairiiv doing 
supervisory work, but incidentally or for a fraction ol time 
also does some manual or clerical work, the employee 
should be held to be doing supervisory work." The nc' 
decision relied on by the connsel for the Responded s-> 
20041JLR 506 FATA SONS LTD Vs. S. BANDYOPAD H Y W 
AND ANOd HER wherein tne Delhi High Court has h. 2 
that "the correspondence revealed that the Respondent 
was highly educated namely a chartered engineer, and F. 
was not doing any manual work as claimed by him. i he 
nature of work clearly involved a considerable amnion < f 
mental inputs, creativity and imagination. Merely that the 
Respondent was required to report to a superior it would 
not bring him within the purview of the definition of 

workman.What is importance is the nature of his dm e\ 

particularly his primary oi basic duties and the domnam 
purpose of his employment." The next decision relied on 
by the counsel for the Respondent is 2004 LLR 5 7 4 ( . 
GUPTA Vs. GI.AXOSMITI INLINE’PI LARMACEUT'C \! 
LTD. AND ANOTHER wherein the Bombay High Court 
has held that “the appellant w as not a workman as his w i t; 
did not fall within the first part ot definition of workman 
under Section 2(s) o! the Act and even assuming that he 
did fall within the first part by virtue of his work being 
technical, he would be excluded since his duties were mainK 
of managerial nature.” Further, he relied'on the t dint’ , 
reported in 2004 LLR 612 JAIPRAKASH SINGH Vs. 
PRESIDING OFFICER. LABOUR COURT, KANPUR AM) 
OTHERS in which the Allahabad High Court has hJd that 
“the Petitioner was initially appointed as dairy supervisor 
and promoted as Manager Grade IV and was performing 
managerial/supervisory functions, hence he was su.it a 
workman." Learned counsel for the Petitioner further relied 
on the rulings reported in 2006 3 LLJ 408 SUB1R OCHA 
THAKURTA W. JOHNSON AND JOHNSON 1 I D. AND 
OTHERS wherein the Calcutta High Court has held the? 
“burden of proving that he is a workman, is on the employee 
and on facts, the person concerned is in managerial cadre 
and the findings of the Tribunal in favour of the employ ee 
is perverse and not sustainable.” Further, he relied on the 
rulings in an unrcporled case of Madras High Court in S. 
NALLATHAMB1 Vs. PRESIDING OFFICER. INDUSTRIE 
TRIBUNAL CHENNAI & ANOTHER in W.P. No. 8949 of 
2000 wherein the High Court while considering whether 
the Petitioner is a workman has held that “the Petitioner 
w r as drawing salary applicable to managerial staff and he 
had administrative control on the workman and had power 
to sanction leave for workmen and had power to pass 
bills and prepare estimates for civil works in the mines etc. 
and therefore, he is not a workman.” Relying on all these 
decisions, learned counsel for the Respondent contended 
that the Petitioner was though appointed as a clerk in 197 ? 
his post was redesignated and he was given managerial 
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\m II-^g 3(: ii)l 

power and which power he had exercised and hence he is 
not a workman. 

J1. { find much force in the contention of the learned 
counsel for the Respondent and therefore, I find the 
Petitioner is not a workman. Since the Petitioner is not a 
workman, this Tribunal has no jurisdiction to decide 
whether the Petitioner is entitled for reinstatement as 
alleged by him. As such, I find this point against th e Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

12. In view of my foregoing findings that the 
Petitioner is not a workman and he is not entitled to the 
benefits of the ID Act, I find the Petitioner is not entitled 
to any relief. No Costs. 

13. Thus, the reference is answered accordingly. 

(Dictated to the PA transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th March, 2007). 

K. J AYARAMAN, Presiding Officer 
W,messes Examined :— 

Tor the I Party/Petitioner : W W1 Sri K. S. 

Uthandaraman 
WW2 Sri A S. Krishcan 
WW3 Sri M. Yovan 

For the II Party/ 

Management : MW1 Sn R. Rajagopal 

MW2 Sri S. Padmanabhan 

Documents Marked 
Fcrthe 1 Party/Petitioner:— 


Ex. Mo. 

Date 

Description 

Wi 

20-8-77 

Xerox copy of the appointment 
order issued to Petitioner 

\V2 

22-8-77 

Xerox copy of the Letter from 
respondent to Petitioner 

W3 

23-7-7? 

Xerox copy of the Respondent 
' to Petitioner calling for 
Interview 

W4 

1-9-78 

Xerox copy of the officer 
order issued to Petitioner 
confirming as Senior Clerk. 

W4A 

23-8-05 

Xerox copy of the complaint 
from India Cement Employees 
Union to Registrar of 
Companies, Chennai regarding 
Mismanagement of 

Respondent/M an agement. 

\V5 

6-4-01 

Xerox copy of the office order 
issued to Petitioner to proceed 
on leave. 


Ex. No. Date 

Description 

W6 

21-6-01 

Xerox copy of the order of 
respondent posting Petitioner 
as Special Officer in Nellai 
Transports 

W7 

12-11-01 

Xerox copy of the order 
issued to Petitioner 

Redesignating his post as 
Senior Manager (P & A) 

W8 

27-3-02 

Xerox copy of theoffice order 
promoting the Petitioner as 
AGM 

W9 

12-11-02 

Xerox copy of the transfer 
order issued to Petitioner 

W10 

19-11-02 

Xerox copy of the office order 
issued to Petitioner 

Wll 

1-4-03 

Xerox copy of the office order 
issued to Petitioner 

Redesignating him as AGM 
(Per & Mines) 

W12 

4-2-04 

Xerox copy of the office order 
issued by Executive Director 
to the Petitioner 

W13 

30-8-04 

Xerox copy of the Advocate 
notice issued to Respondent 

W14 

8-9-04 

Xerox copy of the reply given 
by Respondent 

W15 

7-10-04 

Xerox copy of the 2A petition 
filed by Petitioner 

W16 

20-10-04 

Xerox copy of the reply 
submitted by Respondent 
before Assistant Labour 
Commissioner (Central) 

W17 

4-11-04 

Xerox copy of the rejoinder 
filed by Petitioner. 

W18 

13-12-04 

Xerox copy of the letter from 
Respondent to Assistant 
Labour Commissioner (Central) 

W19 

31-1-05 

Xerox copy of the failure of 
conciliation report 

W20 

NO 

Xerox copy of the Chapter IV 
of Mines Act, 1952 

W21 

27-9-03 

Xerox copy of the instruction 
note issued to Petitioner 

W22 

21-10-00 

Xerox copy of theinstruction 
note issued by Respondent 
regarding production 

W23 

22-9-00 

Xerox copy of the letter from 
Mines Manager to DMS 

W24 

7-604 

Xerox copy of the 
service certificate issued to 


Petitioner 
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Ex. No. Dfete 

Description 

Ex. 

No. Date 

W25 

14-11-00 

Xerox copy of the service 
certificate issued to Mines 
Manager 

M4 

4-7-94 

W26 

Sept. 02 

Xerox copy of the rate of 
wages as per Cement Wage 

M5 

6-6-01 



Board 

M6 

30-9-03 

W27 

1-4-194 

1-4-|d3 

Xerox copy of the ready 
reckoner of wages 

M7 

9-8-02 

W28 

Xerox copy of the split up 
details of special benefits 

M8 

12-8-02 


W29 

21-9-92 

Xerox copy of the Form H 18(1) 
settlement revising Benefits 
and Allowances 



W30 

1-6-90 

Xerox copy of the 18(1) 
settlement 

M9 

14-03 

W31 

29-9-96 

Xerox copy of the 18(1) 

settlement 

M10 

24-4-03 

W32 

9-1-02 

Xerox copy of the office note 
regarding daily report from 
Mines 

Mil 

3-9-03 

W33 

10-9*03 

Xerox copy of the direction 


11-9-03 



note to Petitioner regarding 


23-9-03 

W34 

21-10-00 

Rectification of discrepancies 
Xerox copy of the note to 

M12 

10-8-03 



Petitioner to maintain Separate 
cash receipts 

M13 

9-10-03 

W35 Series 011-01-00 

Xerox copy of the instruction 



3-2-00 
24-12-99 ; 

to Petitioner by ED 

Mr. Rajagopal 

M14 

11-11-03 

W36 

21-l(j)-00 

Xerox copy of the order note 
to Petitioner to stop working 

M15 

11-1-04 

W37 

17-9-03 

Xerox copy of the instruct ion 





to Petitioner regarding Sale of 

M16 series 2-2-04 to 



reject stones 


21-2-04 

W38 

20-8-j99 

i 

Xerox copy of the instruction 
to Petitiner to pay his monthly 

M17 

Nfl 



payment by Mr. Rajagopal, 
ED. 

M18 

15-7-77 

For the II Party/management:— 

M19 

27-3-02 

Ex. No. 

Date; 

Description 



Ml 

21-l-$7 

Xerox copy of the office order 
designating the Petitioner as 

M20 

26-2-04 


■ 

Deputy Accountant. 

M21 

2-3-04 

M2 

19-8^9 

Xerox copy of the application 
of Petitioner for service 

M22 

104-03 



certificate. 



M3 

23-849 

Xerox copy of the service 
certificate issued to Petitioner. 

M23 

4-7-94 


[Part II— Sec. 3(ii)j 
Description 

Xerox copy of the office order 
issued to Petitioner as 
Manager (Accounts). 

Xerox copy of the certificate 
issued by respondent. 

Xerox copy of the office order 
specifying duties of Petitioner. 
Xerox copy of the instructions 
note to quarry at Ramayanpatti. 

Xerox copy of the 
recommendation of Petitioner 
to take Disciplinary action 
against persons. 

Xerox copy of the order 
redesignating the Petitioner as 
AGM (Per & Mines). 

Xerox copy of the office order 
regarding reimbursement of 
telephone charges 

Xerox copy of the office orders 
circulated by Petitioner. 


Xerox copy of the circular 
regarding telephone expenses. 

Xerox copy of the authorisation 
given by Executive Director to 
Petitioner. 

Xerox copy of the certificate 
issued to Petitioner. 
Endorsement made by 
petitioner regarding leave 
sanction. 

Xerox copy of the slips signed 
by Petitioner. 

Xerox copy of the wage slips 
pertaining to petitioner. 

Xerox copy of the letter from 
Petitioner to Respondent. 

Xerox copy of the office order 
issued by respondent. 

Xerox copy of the sick leave 
application of Petitioner. 

Xerox copy of the letter from 
Respondent to Petitioner. 
Xerox copy of the daily report 
of respondent. 

Xerox copy of the office order 
redesignating the Petitioner as 
Manager (Accounts). 
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M24 

20-4-96 

Xerox copy of the report to 
Chairman regarding increase in 
Salary. 

M25 

2-4-97 

Xerox copy of the note from 
NTLQ. 

M26 

27-(5-97 

Xerox copy of the note of 
Executive Director to Board of 
Directors. 

M27 

22-4-98 

Xerox copy of the note 
submitted by Petitioner to 
Executive Director. 

M28 

27-8-98 

Xerox copy of the order 
changing designation of 
Petitioner. 

M29 

Nfl 

Memorandum of Settlement 
under Form H between 
Respondent/management and 
India Cements Employees 
Union. 

M30 

2/3-06-00 

Copy of minutes of 
proceedings of Board of 
Directors. 

M31 

03-1003 

Xerox copy of the note of 
Executive Director to Petitioner 
for liaison work. 

M32 

09-1003 

Xerox copy of the note of 
Executive Director to Petitioner 
Regarding production for 
despatches, 

M33 

10-1003 

Xerox copy of the note of 
Executive Director to Petitioner 
Regarding despatches. 

M34 

01-1003 

Xerox copy of the note of 
Executive Director to Peti¬ 
tioner Regarding quality 
maintenance. 

M35 

Nil 

Xerox copy of the attendance 
register showing the position 
of Petitioner as AGM. 

M36 

0906-99 

Xerox copy of the Board reso¬ 
lution nominating ED as 
Nominee under Mines Act. 

M37 

2412-99 

Xerox copy of the Board reso¬ 
lution appointing ED as whole 
Time Director. 

M38 

Nil 

Xerox copy of the leave record 
of Petitioner. 

M39 

240402 

Xerox copy of the note 
submitted by Petitioner to ED 
Recommending regularisation 
of a staff. 


M40 

04-03-04 

Xerox copy of the complaint 
filed by Executive Director with 
police against the Petitioner. 

M41 

0403-04 

Xerox copy of the receipt given 
by police. 

M42 

1403-04 

Xerox copy of the legal notice 
sent by Respondent to 
Petitioner. 

M43 

06-04-05 

Xerox copy of the order of 
reference issued by Ministry of 
Labour. 

M44 

31-05-05 

Xerox copy of the failure of 
conciliation report. 


28 TTf, 2007 


W.31T. 1815. —3?l^|p|ch Rwi< 37f^fTO, 1947 (1947 
^14) m 17 ^ W5>K 

^ WffisT -$ Fh^c+jT 3#ft '3^ «h4«hl<T ^ #3, 
awp* 4* ftfaz aMfw faciK 4 aflsjlPi* arfa^T, 
Tftwt^nt ^ t^jtz (wf wu 156/2005) ^ mdfimi 
«Mdft ^Tt 1FR«FR 28-5-2007 Him ^31T 81TI 

[U ^-22013/l/2007-3Tt$ awe (tf-Il)] 
3T5P7 oj^HK 7 fte, ^44 3rfwfl 
New Delhi, the 28th May, 2007 

S.O. 1815. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.156/2005) 
of the Industrial Tribunal, Godavarikhani as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of SCCL and their workmen, 
which was received by the Central Government on 
28-5-2007. 

[No. Lr22013/l/2007-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 
TOTOUNALCUMTABOURCOURT, 
GODAVARIKHANI 

PRESENT :■— Sri M. Shanmugam, B. Com., B. L., 
Chairman-cum-Presiding Officer 

Saturday, the 23rd Day of December, 2006 

industrial Dispute No. 156 of2005 
BETWEEN:— 

Budiga Rajaiah, S/o, Gangaiah, 

Aged about 46 yrs., E. C. No. 09035043, 

Ex-Coal Filler, R/o. 20-3-133, 

Vidyanagar, PO, Godavarikhani, 

Dist. Karimnagar A P. 505 209. 

.....Petitioner 


AND 
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1. The Superintendent ot Mines, 

GDK.No.7(tit)Project. S.C.Co Lki..RG-i. 

Godavarikhatii, Disi. Karimnagar. 

2. The Chief General Manager, 

S. C. Co. Ltd.; Ramagundam Are a-1. 

Godavarikhatii. Disi. Katimnagar. 

3. The Chairma^i & Managing Director. 

S. C. Co. Lid.; PO. Kothagudem, 

Dist. Khammim. 

.K^iH.nderls 

This Industrial Dispute petition coming .>r 
me for final hearing on 11-12-2006 upon pt-mviv. t'.ie 
documents on record and upon hearing argunmu;:. kri 
D. Krishna Mu?thy, Advocate for the respcuJer’!-.. > u 
the petitioner, hje filed the petition. Abe: wards. h. * as 
called absent, sdt-exparte, he did not engage 'ik , o:r.-. L 
As per Rule 24 qf A. P., 1. D.. Rules, if without suiT wen; 
cause, the petitioner fails to attend or io be rcprwcn'ed 
before this court, it should be considered ike o ei< 
had duly attended or had been represented, a no mwim. 
stood over for consideration - 

AWARD 

1. This is a petition filed U 'See. 2- A (2 • o : i. ' . .-.a. 

1947 praying to set-aside the <iismI w 

6/12-12-1999 passed by the 2nd respondent 

the respondents company to reinstate the poke wo 
service, with coqtinuily of seivire, all other 
benefits and fulljback-wages, to meet the cros ■ ■ o 

2. The petition affidavit allegations micth-’ >•. 
follows :— The jPetitioner su'ciiis that hr was appolw-; = 
as Badli Filler ip the respondents compare in .. 

1982. Later, the petitioner was pioruuGd as coal f-tk no * 
his services wer{ confirmed. liver wince ,iis apponumew 
in the year 1982,;the petino ser discharged his dude- m 
utmost satisfaction of os supciior.s without are ■ oj 
blemish. He scried the respondents compum Jo: w 

than 18 years loyally and • Tcereiy. 

3. The petition, '-ubnais that the wotk ol co, e.e 

in the underground 9 : st.enuous and na/arw w;. 2; 

the year 1997-1^98 K. suffered from serious ill health, 
chronic chest pafn and twisting oi nerves & oim p da, io 
his legs etc., E\jen then, rn worked for sever! ia hm 
could not complete the requited minimum ltd; jvjir.wr- He 
was constrained to under go prolonged ;mj b.vw 
treatment in SCC L arid other hospitals. Due to ilba. w 
was not in a position to attend his duties regular!) .in d 
was confiend to] bod. Bt-^ 1st respondent issued charge 
dt. 5/15-11-199$ alleging absenteeism in the\. r 1 - f :> • 
misconduct 1 

“C. S. 0. No. 25. 25 : Habitual late attendance or 
habitual absence from duty without sufficient cause' 

The petitioner submitted his explanation to the said 
charge sheet along with medical certificate 4 . Tne 
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respondents condoned the absence of the petitioner and 
took the petitioner into service. The pelitionei attended to 
■ .is duties under the 1st respondent in the year 1998 and 
1 M 99 also, duly ! aking t re ..ament Thai the petitioner 
underwent treatment in company's hospital and other 
pbvatc/Governnieni htwpiu ; ar< i Vis, there is reasonable 
. nd sufficient cause for the LUged absence of the 
petitioner, it is not at all a habitual one or deliberate. His 
peisonal treatment, ana other domestic problems are 
inevitable and be pond the control of the petitioner. His 
previous attendance for more than 15 years proves the 
punctually and loyalty of the petitioner to his; duties. The 
total paid National Hobdays and weekly holidays of 1997 
were also unjustly shown as abs“nt. 

4 But the respondent - company got conducted a 
farce o; domestic cncjuiry m an eye wash manner. The 
petitioner was not all given opportunity to cross-examine 
the management witnesses /.< . Shri B. Iylaiah. office 
Superintendent and Shri -\l>du' Akem, pay sheet Clerk. He 
was denied (air opportunity to defend himself during ’.he 
alleged domestic enquiry. Hvcn the basic principles of 
natural justice were not followed, i .ha entire statements 
are proformas and the blanks were tided up hy ihe 10. the 
petitioner wanted to pirdiKv evidence tin his behalf, but 
the t£ O.. denied the same However, the respondent 
authorities, not at ai! contradicted the statement of the 
petitioner that he could not attend to his duties regularly 


ue to ill 

health. !' win 

S T1(i! 

;d I re butte 

d and remained 

’teltalk r 

sged. The no- 

com: 

oidiv'Uuy 

tatenient of the 

•'i it finer 

shall pic' ail 1 

he ti 

vdi'.-w c.fih 

e e’-quiry oiTice-r 

ve biases. 

i and per. ■- s<. 

i , 

e cnuidry < 

■jficer not as all 

tmstdeied the true L . 

1 

his <_t:art r 

vmv declare the 

on.estic ■ 

enquiry as in a. 

did t 

Viiiaied. 

as a prehmituu 
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5. Thai the 2nd respondent faded to consider the 
representation of the petitioner on the enquiry report and 
,/ioceedings. Straight away., the 2nd respondent issued 
the Imai order anti dismissed the petitioner from service 
.'•o 13-8-1999. No show cause notice was issued to the 
: niioner proposing the capita! punishment of dismissal 
from service. It is void, abtnioo and contrary to the well- 
settled law. The said order No P..RG. I/32/99/5! 16. 
u! 5/12-8 1999 arc highly arbitrary unjust, ill gal and cannot 
he sustained under law. 

6. Further, the c\i>en>e and capital punishment oi 
dismissal imposed by the 2nd respondent on 'he petitioner 
.s highly excessive and shoe king!', disproportionate to the 
alleged charge for the >hort for the 190 miminum required 
musters during 1997. It is m -u ail commensurate and 
amount to economic death of the petitioner. He served the 
company from 198? to 1999 i.r., fer more than 18 years 
without any blemish. Now he is over aged and has not 
only few years of service. Fie spent huge amounts for his 







treatment. and other domestic problems. He and his entire 
large family faced lot of hardship for livelihood and incurred 
several debts. 

7. That the petitioner hails from a very poor family 
and has no other source of income, except this job. He is 
the sold breadwinner for his entire large family. He has to 
feed his ailing old aged parents, wife and children, due to 
the unjust dismissal from service by the respondent's 
company, t hey are thrown on the streets. The petitioner is 
facing lot of hardship and mental agony. Eversince his 
dismissal from service, the petitioner remained unemployed 
and could not get any other job inspite of his best efforts. 

8. That this court has got every jurisdiction to 
adjudicate his case and wide powers vested u/s. 11-A of 
I.D., Act to quash the dismissal order. That no civil or 
criminal case is filed by the petitioner before any other 
court or authority, except the present petition before this 
court. Therefore prayed this court to set-aside the dismissal 
order dt. 6/12-12-3999 passed by the 2nd respondent; and 
direct the respondents’ company to reinstate the petitioner 
into service, with continuity of service, all other 
consequential benefits and full back-wages, to meet the 
end?; of justice. 

9. The averments of the conler filed by the 
respondents are that it is a Government company 
incorporated under the provisions of Companies Act, 1956 
for carrying out the business of winning and selling the 
coal. That since the coal mining industry is a central subject 
the appropriate Government for this respondent- 
management is Central Government. The respondent 
submits that as per S. 7A(I) of I.D., Act, the appropriate 
Government may be notifications in the official gazette 
constitute one or more industrial tribunals for the 
adjudication of industrial disputes relating to any matter 
whether specified in the 2nd schedule or 3rd schedule and 
for performing such other functions as may be assigned to 
them under this Act. The respondent submit that Central 
Government established an Industrial Tribunal-cum-Labour 
Court at Hyderabad from ^9-12-2000 for adjudication of 
industrial disputes and the petitioner ought to have 
approached the said tribunal for the redressal of grievance, 
if any, But, ihe petitioner conveniently avoided to file his 
petition before the tribunal established by the Central 
Government for the reasons best known to him. That the 
petition is not maintainable under law and the same may be 
dismissed on this ground alone. 

10. That the ma intainability of the dispute raised by 
the petitioner before this court may be decided as 
preliminary issue before proceeding with the trial. That the 
petitioner failed to exhaust the conciliation procedure as 
laid down in the I. D. Act and filed the present petition 
before this Tribunal under S. 2A(2)of 1. D., Act, 1947 as 
amended by A. P., Amendment Act, 1987 ;A< : No. 32 of 
1987). That as the appropriate Government for coal mining 
industry is the Central Government the State Amendment 
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Act is not applicable to the respondent company and the 
petition filed by the petitioner is not maintainable under 
law and and is liable to be dismissed in limine. 

11. In reply to para No. 1 of the petition, the petitioner 
was appointed in the respondent company on 2-9-1982 as 
Badli filler and later he was designated as coal filler. The 
averment of the petitioner that eversince his appointment 
in the year, 1982, he dischared his duties to the utmost 
satisfaction of his superiors without any kind of blemish is 
denied and the petitioner is put to strict proof of the same. 

12. In reply to para No. 2, that the averment of the 
petitioner that in the years, 1997-1998 he suffered from 
serious ill health, chronic chest pain and twisting of nerves 
and joint pains to his legs etc.. Even then, he worked for 
several days but could not complete the required minimum 
100 musters is denied and the petitioner is put to strict 
proof thereof. That an underground employee should put 
190 mandatory musters minimum per year. That the 
petitioner did not inform regarding his iil health to his 
superiors or mine authorities at any point of time. That the 
respondent company is carrying a mining operation, which 
is engaged in exploration, excavation, extraction and 
winning of coal in the 4 Districts of Andhra Pradesh i. e., 
Khammam, Karimnagar, Adilabad and Warangal and has a 
well established chain of hospitals in all its areas and also 
in the nearby to cater to the health requirements of its 
employees and their family members. It is also mandatory 
under the Mines Act/Regulations to maintain the hospitals 
that are manned by the qualified medicai practitioners. Also 
the respondent company has rules and regulations to refer 
the cases of complicated diseases to out side hospitals like 
Osmani General Hospital, Gandhi Medical hospital and 
Nizams Institute of Medical Sciences and the charges are 
also borne by the respondent-company. The petitioner is 
fully aware of the same but did not avail the facilities. He 
did not report at company’s hospital for sick and treatment. 
That he remained absent from duty without sufficient cause 

. on a number of days during the year 1997 and he put in 
only 80 days attendance during the year 1997. Hence he 
was issued with a charge sheet dt. 5/35-11-1998 under 
company’s standing orders No. 25.25 which reads as 
follows:— 

“25.25. Habitual late attendance or habitual absence 
from duty without sufficient cause’’. 

The contention of the petitioner that the respondents 
condoned the absence of the petitioner and took the 
petitioner into service is not correct. As per regular practice 
when he reported for duty he was allowed. Allowing for 
duty is not condoning the absence of the petitioner. 

The averment of the petitioner that the petitioner 
under went treatment in the company’s hospital and other 
♦ private/Government hospitals is denied and the petitioner 
is put to strict proof of the same. He did not submit any 
documentary evidence to that effect. The contention of 
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the petitioner that the total paid national holidays and 
weekly holidays of 1997 were also unjustly shown as absent 
is not corrept. That as per rules if the paid holidays or 
weekly paydays falls between absents they will 
automatically be treated as absents. The petitioner is not 
aware of thej rules. 

13. lit reply to the para No.3, that the all averments 
of the petitioner made in this para are denied and the 
petitioner U put to strict proof of the same. That the 
petitioner submitted an explanation dated nil to the charge 
sheet which jwas found not satisfactory. 

Hence), a domestic enquiry was odered vide enquiry 
notice dt. 16-2-99 fixing the enquiry on 22-2 -99. The 
petitioner acjknowledged the same. He fully participated in 
the enquiry on 22-2-99. He was given full and lair 
opportunity! 1° defend his case in the enquiry. At the 
begining of jhe enquiry, the enquiry officer has explained 
the procedure of the enquiry in telugu to the both parties. 
That the petjtioner did not chooses to take any assistant’s 
help during | the enquiry proceedings. The management 
witnesses h^ve produced the documents i.e., pay sheets 
and attendance registers pertaining to the petitioner in 
supporttif tljeir statements. The documents were verified 
in the presence of the petitioner and it was found that the 
absence mentioned in the charge sheet were correct. The 
petitioner Accepted the same. During the enquiry 
proceedings! the petitioner admitted the charge levelled 
against him (under company’s standing orders 25.25. All 
contents of (the enquiry proceedings were explained in 
telugu to thej petitioner. The petitioner put his signature as 
a token of acceptance. The enquiry officer conducted the 
enquiry by fallowing the principles of natural justice. 

14. In| reply to para No. 4 that a show caus^ notice 
dt. 22-5-99 Was issued to the petitioner alongwith the copy 
of the enquiry report and proceedings by advising him to 
make representation, if any. He acknowledged the same 
and submitted a representation dt. 27-5-99 which was found 
not satisfactory. His attendance particulars from 1996 are 
furnished hereunder:— 

Year Actual attendance 

1996 89 

1997 (charge sheeted year) 80 

1998 84 

1999 (fipto June) 41 

15. Fiom the above, it is observed that the petitioner 
did not improve his attendance after issuing the charge 
sheet also. T] te respondents’ company employed more than 
83,000 persons, which includes workmen, executives and 
supervisors. The production results will depend upon the 
over all attendance and performance of each and every 
individual. They are inter-linked and inseparable. In this 
regard, if an y one remains absent, without prior leave or 
without any j ustified cause, the work to be performed gets 
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effected. Such un-authorised absence created sudden void, 
which at lime is very difficult to fill-up, and there will be no 
proper planning and already planned schedules get 
suddenly disturbed without prior notice. That is the reason 
why the respondents’s company is compelled to take 
servere action against the un-authorised absentees. In the 
instant case, the petitioner is one such unauthorised 
absentee having been only 80 days attendance in the year 
1998 and he has not improved his attendance and work 
performance even after issuing the charge sheet. With the 
advent and implementation of new industrial and economic 
policies by the Central/State Governments as well as the 
company, the company cannot go on employing the 
persons who are chronic absentees, who are a burden to 
the company. As the charge levelled against the petitioner 
was proved and his attendance in the previous years was 
very poor and he did not improve his work performance 
after issuing the charge sheet also, the respondents 
management was constrained to dismiss the petitioner from 
the services w.e.f., 13-8-1999. 

16. It is submitted that this court may decide the 
validity of the dometic enquiry as a preliminary issue and 
permit this respondent to le$d evidence if this court comes 
to a conclusion that the domestic enquiry is not valid. 
Therefore prayed this court to dismiss with costs, for which 
act of justice the respondents shall ever pray. 

17. On behalf of the petitioner side, after filling the 
claim statement and also on 3-7-2006, vakalat was filed 
alongwith consent petition. On 10-7-2006 for consent 
petition, leave was granted. On 16-10-2006 when the 
petitioner not at all attending the court, the petitioner 
counsel endorsed on the vakalat stating that he is 
withdrawing vakalat in this case by intimating the same to 
the party as the vakalat is mistakenly filed, so withdrawing 
the vakalat. Hence the court case is posted for appearance 
of the petitioner to file vakalat with consent. On 30-10-2006 
petitioner called absent and no representation. On 
13-11-2006, the petitioner called absent. The petitioner is 
not tumed-up to the court since from the begining. When 
the petitioner not tumed-up nearly for a period of more 
than one year, no purpose would be served by simply 
adjourning the case except the court has no other go made 
set-exparte. On that day also, petitioner called absent and 
no representation. Hence, made set-exparte. The petitioner 
did not turn-up to the court to prove his innocence. On the 
petitioner side, no documents are filed, no oral evidence 
and no decisions filed into the court. On behalf of the 
respondent side, no oral evidence and no documents are 
marked and also no decisions were filed. Only arguments 
heard as per Rule 24 of LD. Act, followed on behalf of the 
petitioner, and heard oral arguments on behalf of the 
respondent side. 

18. Before going to the merits of the case, I would 
like to submit the delay of the petition for disposal and also 
delay for the disposal. The petitioner filed this petition on 
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21-12-2005 and it was numbered on 29-12-2005. Counter 
was filed on 16-10-2006. When the petitioner has filed 
vakalat, afterwards the counsel withdrawn the vakalat 
stating it was filed mistakenly. In the petition, the verification 
also signed by the petitioner himself, itself shows that the 
petitioner is not correctly filed. In this case the consent 
was inferred. In the claim statement there is no signature 
who verified affidavit allegations. After filling of the claim 
statement, the petitioner did not tum-up to the court to 
defend his case. 

19. It is an admitted fact that the petitioner was 
appointed in (he respondent company and he worked as 
coal filler. He was dismissed from the service vide letter dt. 
12-8-1999 under the provisions of 25 (25) of certified 
standing orders i.e. absenteeism. 

20. The claim statement allegations the petitioner 
'was suffered from serious ill-health, chronic chest pain, 
twisting of nerves and joint pains to his legs etc., in the 
year,, 1997-98. Even then he worked for several days, but 
could not complete the required minimum 100 musters. Due 
to illness, he was not in a position to attend his duties 
regularly. So he confined to bed.. The absence of the 
petitioner was not intentional, but due to ill-health which 
deserves to be condoned. The act of punishment of 
dismissal from service of the petitioner by the respondent 
is shockingly disproportionate to the gravity of charges. 
Hence, he prayed this court to set-aside the dismissal order 
directing the respondent to reinstate the petitioner into 
service with continuity of service with all other attendant 
benefits including the back-wages etc. 

21. The respondent counsel argument was that the 
company is established under the company’s Act under 
Central Government. Central Government established an 
Industrial Tribunal-cum-Labour Court at Hyderabad for 
adjudication of Industrial Disputes. The petitioner filed 
this petition in this court is not maintainable under law. 
Hence, the same may be dismissed on that ground alone. 
r rhe petitioner had only pyt 80 days of attendance during 
the year 1997 without leave or permission. The petitioner 
received with the charge-sheet under clause No. 25.25 of 
standing orders of the respondent company for his mis¬ 
conduct for habitual absenteeism and the petitioner was 
suspended. The petitioner submitted his explanation stating 
that due to his ill-health suffering from various diseases, 
he had not attended the duty and he requested the company 
to excuse him for this time. As his explanation was not 
satisfactory, a domestic enquiry was ordered and issued 
enquiry notice and conducted the enquiry. The petitioner 
attended the enquiry and participated in the domestic 
enquiry. The charges were explained to the petitioner and 
he has no objection to record the proceedings of the 
enquiry in english language. He did not take the assistance 
of any defence and he accepted the charge levelled against 
him and pleaded guilty of mis-conduct. He was also not 
chooses to cross-examine the management witnesses 


during the domestic enquiry. In the domestic enquiry, he 
clearly stated and he admitted that he had absented from 
his duties habitually from 1996 to 1999 due to ill-health. 
The petitioner did not give any explanation to the charge 
sheet served on him. Petitioner also did not file any 
documents to prove that he was suffered from ill-health. 
The petitioner gave assurance to the respondent that he 
will attend regularly without absenteeism. On his 
undertaking he was kept under observation, but the 
petitioner failed to attend to his duties inspite of his 
undertaking given. The charges framed against him were 
proved in the domestic enquiry. Respondent issued show 
cause notice by enclosing the copies of enquiry report and 
enquiry proceedings. The petitioner gave the reply to the 
show cause notice. The petitioner failed to improve his 
performance inspite of giving fair opportunity and his past 
performance is also not satisfactory. Hence, the respondent 
company constrained to terminate tjie services of the 
petitioner. The petitioner concealing all the above facts 
filed this petition. Hence, he prayed this court to dismiss 
the petition in the ends of justice, else the respondent 
company suffer from irreparable loss. 

22. From the petitioner’s claim statement and on its 
perusal and also tffe arguments of the respondent counsel, 
the following issue is framed as preliminary issue for 
determination : 

Whether the enquiry officer was not at all given an 
oportunity to defend the petitioner’s case and the findings 
of the enquiry officer are biased and perverse without 
following the basic principles of natural justice. So the 
enquiry is invalid and vitiated. 

23. In this case, the petitioner himself did not chooses 
to attend the court and defend his case. The respondent 
counsel argument was that the petitioner is habitual 
absentee without obtaining any prior permission from the 
authorities concerned and his absconding from duties. The 
petitioner also did not file any documents that he was 
suffered with ill-health, due to various diseases. The 
respondent followed the procedural principles of natural 
justice by issuing the charge sheet by sending a notice of 
enquiry to the petitioner and he was also perticipated in 
the enquiry and in the enquiry, he admitted the guilt and he 
has also given an undertaking stating that here afterwards 
he will not be absented to his duties. He was also given 
family counsilling, even then he was continuing to absent, 
not attending to the duties. During the observation period 
also, he failed to attend to his duties. He was also given fair 
opportunity to defend his case in the domestic enquiry. 
After issuing show casue notice to the petitioner, the 
petitioner also gave the reply. The respondent was not 
satisified with the reply given by the petitioner. The 
respondent followed the principles of natural justice by 
issuing notices and conducting equiry by giving an 
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r to the petitioner. The petitioner did not raise 
on or any dispute. So the petitioner did not got 
ce in conducting the enquiry. So I did not find 
stitioner was not prejudiced in any way on 
conducting enquiry by the respondent. It cannot 
1 the enquiry was conducted in gross violation 
cs of natural justice. The findings recorded by 
lent is perfectly legal and valid. It need not be 
vith by this coqrt. So the petition contention is 
e court thinks the case of the petitioner is not at 
substance or there is substantiate possibility 
>f that the result will not be different even if the 
ice is followed. Hence, the domestice enquiry 
is legal, proper valid and binding on the parties. 

From the respondents counsel argument the 
a failed to report for duty and remaining absent 
btaining leave, had acted in a manner 
ility and unjust fiedly that on the findings of 
officer, the charge was proved that the petitioner 
bsent without obtaining leave in advance. The 
it company has not resorted to extreme 
t at the very first instance of absenteeims of the 
-workman. The respondent company has 
m for quite some time and ultimately when there 
movement in his behaviour to attend the duties, 
ident has no other go except to dismiss the 
m the service. 

As per the claim statement, allegations, the 
contention bf the petitioner that the punishment of dismissal 
tioner from service of the company is totally 
>nate to the proved mis-conduct of unauthorised 
n of the petitioner. The disciplinary authority 
I vert itself to this aspect of the matter. I find it 
accept the submissions made by the petitioner 
l statement. In this case, the petitioner admitted 
toried absenteeim in the enquiry proceedings, 
ner also did not turn-up to the court to prove 
je petitioner also did not file any documents to 
he has taken treatment from the hospitals. 

Hhe mis-conduct committed by the petitioner is 
ted absence, as he did not obtain any prior 
from the main authorities for absconding from 
is undoubtedly an irregularity and serious in 
the circumstances, this court cannot take any 
w and substitute its opinion for that of the 
. The findings of the respondent even on the 
lating to the proportionality of punishment is 
t the evidence available on record. In this case, 
ter did not turn-up to the court and he did not 
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labitual absenteeism in attending to his duties. 
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27. In my considered opinion that the findings taken 
the respondent does not suffer from any error whatsover. 


Having regarding all the aspects and circumstances of the 
case, the punishment imposed by the management is not 
disproportionate requiring any interference in exercising 
the descirtion U/sec.ll-A of the I.D., Act. In these 
circumstances, I do not find any merit in this petition. 

28. In my view this court would have no jurisdication 
to show any sympathy for such a workman who is guilty of 
un-authorised absence should not be shown any leniency 
especially when he continuous to absent himself and for a 
long period. The enquiry officer and the disciplinary 
authority both have considered all the facts and 
circumstances of the case and hav£ correctly recorded their 
findings against the petitioner. l;do not find any serious 
illegality or any infirmity in the Order of the respondent. 
Hence, I therefore dismiss the petition. 

In the result, the petition is liable to be dismissed 
and is accordingly dismissed. But* in the circumstances, no 
costs. 

Typed to my dictation by Typist directly, corrected 
and pronounced by me in the open court on this, the 23rd 
day of December, 2006. 

M. SHANMUGAM, Chairman-eum- 
Presiding Officer 

Appendix of Evidence 
Witnesses examined 


For workman : —-Nil— 

For Management : —Nil— 

Exhibits 

For workman : —Nil— 

For Management : —Nil— 
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New Delhi, the 28th May, 2007 

S.O. 1816. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (f4 of 1947), the Central 
Government hereby publishes the award (Ref. No.117/2005) of 
the Cent. Go^ Indus. Tribunal-cum-Labour Court No. 2, New 
Delhi as shown in the Annexure in the Industrial Dispute between 
the management of CPWD, B-Division, CPWD, and their 
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workmen, received by the Central Government on 
28-5-2007. 

[No. L-42012/13/2005-1R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNPrtENT INDUSTRIAL TRIBUN AL-CUM- 
ti ABOUR CO URT-II, RAJENDRA BHAW4 lN, GROUND 
FLOOR, RAJENDRA PLACE, NEW DELHI 

PRESIDING OFFICER: R. N. RAI I.D. No. 117/2005 

In the matter of :— 

Shri Naresh Kumar and Anr; 

C/o. All India CPWD (MRM) Karamchari Sangathan 

(Regd.) 

House No. 4, Gali No. 1, 

Karkardooma Village, 

Delhi-110092. 

Versus 

l. The Superintending Engineer, 

Electical Coordination Circle, CPWD, 

East Block, R. K. Puram, 

New Delhi. 

2 The Executive Engineer, 

B-Division, CPWD, 

I. P. Bhawan, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/13/ 
2005-IR(CM-II) Central Government Dt. 8-11-2005 has 
referrred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the demand of the All India CPWD (MRM) 
Karamchari Sangathan (Regd.) ; , Gali No. 1, 
Karkardooma Village, Delhi-9.2 against the 
Superintending Engineer, Electrical Coordination 
Circle, CPWD, R. K. Puram, New Delhi/Executive 
Engineer, B-Division, CPWD, I.P. Bhawan, New Delhi 
for regularization of Shri Naresh Kumar and Shri 
Anand, Beldar w.e.f. 12-12-1985 and 6-5-1986 
respectively i.e. from the date of initial appointment 
is legal and justified? If so, to what benefits the 
workmen are entitled to.”? 

The workmen applicants have filed statement of 
claim. In the statement of claim it has been stated that the 
workman S/Shri Naresh Kumar and Anand have been 
working as Beldars on muster roll (daily rated) w.e.f. 
12-2-1985 and 6-5-1986 and the workmen are still working 
under the above managements as Beldars on muster roll. 


That the services of the workmen have not been 
regularized as Regular Beldars on workcharged 
establishment w.e.f. 12-12-1985 and 6-5-1986 respectively 
whereas the services of some of the junior workmen to 
these workmen were regularized by the above 
managements. 

That consequent upon judgment of Hon’ble Supreme 
Court of India in the matter of Surender Singh and others 
Vs. Engineer-in-Chief, CPWD and others, the workmen Shri 
Naresh Kumar and Shri Anand have been granted temporary 
status which includes basic pay, increment^ leave, HRA, 
CCA w.e.f. 1-9-1993 and the workmen did not get other 
fringe benefits such as medical facilites, liveriea»v£ycle 
allowance, washing allowance etc. being as temporary 
status beldars. 

That in accordance with the judgment of Hon’ble 
Supreme Court in the matter of Surender Singh and others 
Vs. Engineer-in-chief, CPWD and others and as per 
provisions of Model Standing Orders the workmen Shri 
Naresh Kumar and Anand, Beldars were entitled to be 
regularized from the respective dates of initial employment 
i.e. 12-12-1985 and 6-5-1986 in the regular pay scale along 
with all consequential benefits after putting in 90 days of 
service. 

That the workmen had put in 240 days of service in 
each year under the respondents and have been in 
continuous service since 12-12-1985 and 6-5-1986. 

That the workmen have been performing the duties 
of Beldars which are essentially the same duties that the 
performed by regular Beldars in the CPWD. The work being 
done by the workmen is essential to the work of the CPWD 
for day to day maintenance etc. 

That the workmen being designated as Temporary 
Status Beldars and that also from a subsequent date they 
are suffering by way of regular promotion, assured career 
promotion scheme benefits, pensionary benefits, seniority 
whereas similarly placed workmen in the regular 
establishment of the CPWD are entitled to all these benefits. 

That vacant sanctioned posts are available with the 
respondent against which the services of these workmen 
can be considered for absorption as work charged beldars 
; in the estalishment of CPWD. 

That the Hon’ble Tribunal in other similar cases viz. 

I Shri Ram Khilari, Beldar, Mohan Lai and others, Kashi Nath 
and others has awarded regularisation from the date of 
i initial employment on muster roll with all consequential 
benefits. An extract of the award of this Hon’ble Tribunal 
in case of Ram Khilari is enclosed and marked as Annexure- 
I 1. The management of CPWD has implemented the award 
of the Hon’ble Tribunal. 

That by its actions, the management is guilty of 
commission of unfair labour practices as per provisions of 
the ID Act, 1947. 
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“R. There is no case that any assurance was given 
the Government or the concerned Department 
ile making the appointment on daily wages 
t the status conferred on him will not be 
thdrawn until some rational reasons comes 
o existence for withdrawing it. The very 
rtgagement was against the constitutional 
(jheme. Though the Commissioner of the 
mmercial T- res Department sought to get the 
jjpointments made permanent, there is no case 
t at the time of appointment any promise was 
d out. No such promise could also have been 
d out in view of the circulars and directives 
kued by. 

e Government after the Dharwad decision, 
ough there is a case that the State had made 
emulations in the past of similarly situated 
nployees, the fact remains that such 
egularizations were done only pursuant to 
icial directions, either of the Administrative 
ibunal or of the High Court and in some case 
this Court. Moreover, the invocation of the 
ctrine of the legitimate expectation cannot 
rjable the employees to claim that they Must 
made permanent or they must be regularized 
[the service though, they had not been selected 
terms of the Rules for appointment. The fact 
t in certain cases the Court had directed 
jgularisation of the employees involved in 
se cases cannot be made use of to found a 
im based on legitimate expectation. The 
rkument it accepted would also run counter to 
thk constitutional mandate.” 


That regulation of service of daily rated workers 
depends on availability of vacancies in the respective 
category as per the terms and conditions of the prescribed 
recruitment r jles. 


In implementation of the court’s order in Surindei 
Singh case, the department got created 8982 posts in 
September, 1992 for regularisation of the eligible daily rated 
muster roll workers who were engaged prior to imposition 
of ban i.e. 19-11-1985. Since the posts were created in 
September, 1992 therefore, all such woekers were regularized 
from the prospective dates and not from the date of their 
initial engagement. All the daily rated workers who were 
on the roll of the department have been paid difference of 
wages on the principle of equal pay for equal work from the 
date of their respective employment as casual labour. 

It is denied that no one was regularized from the date 
of his/her initial date of engagement as stated by the 
workmen in para under reply. It is submitted that the case 
of Shri Ram Khilari is pending with DGW Office for direction 
and in the case of Shri Mohan Lai and Others the 
department has already filed a writ petition in the High 
Court of Delhi and is still pending for final disposal and the 
case of Shri Kashi Nath and Others the department is going 
to challenge the award by filing writ petition in the High 
Court of Delhi is near future. 

It is, therefore, respectfully prayed that the claim filed 
by the workmen may kindly be dismissed/rejected with 
heavy cost in the interest of justice. 

From perusal of the records it transpires that reply 
was filed on 05-09-2006 and the workmen were directed to 
file rejoinder and affidavit. They did not file rejoinder and 
affidavit on 24-2-2006,27-11-2006,3-1-2007, 13-2-2007, 
7-3-2007,23-3-2007. Last opportunity has been given 4 limes 
still no rejoinder and affidavit has been filed till 
17-05-2007. The opportunity of filing rejoinder and affidavit 
w^as closed and the case was posted for award. 

The workmen have failed to establish that juniors to 
them have been given regular appointment from the initial 
date of their engagement. The workmen were appointed as 
casual Beldar in 1985-86. A casual Beldar has no right to 
regularisation in case there are no vacant posts. The 
workmen have not filed any evidence documentary or by 
way of affidavit to establish the statement of the claim. The 
averments of the claim stands not proved. 

The reference is replied thus :— 

The demand of the All India CPWD (MRM) 
Karamchari Sangathan (Rcgd.), Gali No. 1, 
Karardooma Village, Delhi-92 against the 
Superintending Engineer, Electrical Coordination 
Circle, CPWD, R.K. Puram, New Dclhi/Exccutive 
Engineer, B-Division, CPWD, l.P. Bhawan, New Delhi 
for regularization of Shri Naresh Kumar and Shri 
Anand, Beldar w.e.f. 12-12-1985 and 06-05-1986 
respectively i.e. from the date of initial appointment 
is neither legal nor justified. The workmen applicants 
are not entitled to get any relief as prayed for. 

The award is given accordingly. 

Date: 18-05-2007 

R. N. RAI, Presiding Officer 
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New Delhi, the 28th May, 2007 
S.O. 1817.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No,30/2005) 
of the Industrial Tribunal Godavarikharii as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of SCCL and their workman, 
which was received by the Central Government on 28-5- 
2007. 

[No. L-22012/1/2007-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL 

trtounaixtm-labourcxiijrt; 

GODAVARIKHANI 

Present : Sri M. Shanmugam, B. Com., B. L., 
Chairman-cum-Presiding Officer 

Saturday, The 23rd Day of December, 2006 

Industrial Dispute No. 30 of2005 

Between:— 

Pallikonda Chandraiah, S/o Chinna Lingaiah, 

Age 45 yrs., Occ: Ex-SCCL Employee, 

(Coal Cutter in RKNT incline, 

Srirampur Aea, (E.No. 2760868), 

R/o Sunnambatti Wada, 

Mancherial town & Mdl. of Adilabad Dist. 

....Petitioner 

AND 

T he General Manager, 

The SCCo.Ltd., Srirampur Area, 

Adilabad Dist. 

....Respondents 

This Industrial Dispute petition coming on before 
me for find hearing on 11-12-2006 upon perusing all the 
documents on record and upon hearing arguments of 
Sri D. Krishna Murthy, Advocate for the respondents. For 
the petitioner, he filed the petition. Afterwards, he was 
called absent, set-exparte, he did not engage the counsel. 
As per Rule 24 of A P., I. D., Rules, if without sufficient cause, 
the petitioner fails to attend or to be represented before this 
court, it sho uld be considered as if the party had duly attended 
or had been represented, and having stood over 


for consideration till this date, the court passed the 
following 

AWARD 

1. This is a petition filed U/Sec. 2-A(2) of I.D., Act, 
1947 praying to set-aside the proc., Ref. No. SRP/PER/ 
13.008/692, dt. 27-1-2005 passed by the respondent and 
direct the respondent’s company to reinstate him into 
service with continuity of service and all sorts of 
consequential attendant benefits thereof including full 
back-wages to meet ends of justice. 

2. The petition affidavit allegations briefly are as 
follows:— 

The petitioner submits that he was appointed in the 
SCCo. Ltd., in the year 1985 and served the company for 
about 19 years without any adverse remarks. He adhered 
to the instructions of the respondent’s authority and 
discharged his duties to the utmost satisfaction of his 
superiors. 

3. He had not habitually absented from his duties 
during the year, 2002, as has been alleged by the 
management without sufficient cause. It was repeatedly 
reported to all concerned that his father was suffering from 
paralysis. He had been attending on him on the days of his 
absence to the duties as there was no other member of his 
family to look after as carefully as he does. A farce of 
enquiry was conducted turning a deaf ear to his 
explanation. It was all done at the behest of the management 
only to dismiss him without paying any attention to the 
cause shown by him for his absence. 

4. The management’s out look is evident by this that 
workman is a machine tool. He has to attend to his duties 
by hook qr crook welfare of the workman includes his father, 
mother, wife and children atleast if not more than that. The 
management should also have the human face to be 
sympathetic to the problem being faced by the workman. 

5. All that is to pray this court is that he is not habitual 
absentee of his duties. He had to remain during the days 
on his absence at home in 2002 only to help his paralysis 
father under forced circumstances. 

6. It is also pertinent to take into consideration that 
he has undergone treatment for viral fever from 4-11-2004 
to 30-11-2004. The Civil Asst. Surgeon. Peddapalli, who 
treated him had given him fitness certificate to this effect. 

7. He hails from a very poor family and his entire 
family members are facing much hardships for livelihood. 
He remained unemployed and could not secure any 
alternate employment, despite best efforts. He did not file 
any petition before any court of law, seeking this relief. 
Therefore prayed this court to set-aside the proceedings 
Ref. No. SRP/PER/13.008/692, dt. 27-1-2005 passed by the 
respondent and direct the respondent’s company to 
reinstate him into service with continuity of service and all 
sorts of consequential attendant benefits thereof including 
full back-wages to meet ends of justice. 
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averments of the counter filed by the 
e that it is a Govt, company incorporated 
visions of Companies Act, 1956 for carrying 
ess of winning and selling the coal. That 
1 mining industry is a central subject, the 
overnment for this respondent-management 
vemment. The respondent submits that as 
ID Act, the appropriate Government may by 
i the official gazette constitute one or more 
ibunals for the adjudication of industrial 
ing to any matter whether specified in the 
?r 3rd schedule and for performing such other 
lay be assigned to them under this Act. That 
>vemment established an Industrial Tribunal- 
Court at Hyderabad from 29-12-2000 for 
if Industrial Disputes and the petitioner ought 
•ached the said tribunal for the redressal of 
my. But the petitioner conveniently avoided 
ition before the tribunal established by the 
nment for the reasons best know to him. That 

> not maintainable under law and the same 
ssed on this ground alone. 

the maintainability of the dispute raised by 
:r before this court may be decided as 
sue before proceeding with the trial, 
t petitioner failed to exhaust the conciliation 
aid down in the ID Act and filed the present 
e this tribunal under S. 2A(2) of ID Act, 1947 
y A.P., Amendment Act, 1987 (Act No. 32 of 

► the appropriate Government for coal mining 
i Central Government the State Amendment 
plicable to the respondent and the petition 
ditioner is not maintainable under law and is 
Smissed in limine. 

respondent submits that in reply to para 1 of 
that the petitioner was appointed in the 
impany vide order dt. 27-1-2005 for his mis- 
abitual absence from his duties during the 
lat prior to his dismissal, he is not regular in 

Sply to para 2,3 &4 of petition the respondent 
he petitioner attended 150 days in the year, 
('s in the year 2000 and 141 days in the year 
nded for only 79 days during the year 2002 
absent for th$ remaining period without leave 
1. As such the petitioner was issued with the 
It. 25-3-2003 for his mis-conduct of habitual 
duty without leave or permission under clause 
certified standing orders of the company. In 
[>t of the chargesheet the petitioner failed to 
planation. The date of enquiry into the above 
Was fixed on 19-7-2003 and enquiry notice 
l the petitioner on 15-7-2003. 
petitioner attended the enquiry on 19-7-2003 
icipated in the enquiry proceedings. During 


the enquiry the charges levelled against the petitioner were 
explained to him by the enquiry officer. The petitioner was 
advised to take the assistance of any of his co-worker to 
defend his case. The petitioner did not want to take the 
assistance of any of his co-worker, and admitted his guilt. 
The petitioner did also not choose to cross-examine the 
management witnesses during the enquiry proceedings. 
During the enquiry the petitioner stated before the enquiry 
officer that he was absent for duties due the paralysis to 
his father and assured the respondent company that he 
will be regular in future and requested to excuse him in 
view of his long service in the company. That he did not 
submit any documents in support of the ill-health of his 
father. With a view to give him a final opportunity he was 
issued with a show-cause notice dt. 28-1-2004. The 
petitioner submitted his representation dt. 6-2-2004 
requesting the company that he may be given final 
opportunity and he will pul up 20 musters per month in 
future and if he fails, action may be taken against him. 

That in pursuance of his representation dt. 6-2-2004 
and undertaking dt. 11-2-2004 the petitioner was allowed 
to worked and to improve his performance and kept the 
punishment in abeyance. The in sipitc of giving opportunity 
the petitioner has put in only 82 days of attendance during 
the entire year of 2004 and failed to put-up 20 musters per 
month as assured by him during the observation period. 
That the petitioner worked 79 days in the year 2002, 88 
days in the year 2003; and 82 days in the year, 2004. The 
petitioner failed to improve his attendance in the year 2003 
in spite of receipt of charge sheet and did not improve his 
performances as per his undertaking in the year 2004. As 
such, the services of the petitioner were terminated vide 
order dt. 27-1-2005 w.c.f., 1-2-2005. 

15. It is submitted that the respondent company is 
doing the business of winning anid selling of coal by 
employing more than 90.000 persons, It is further submitted 
that if the employees habitually abstain/abscond from their 
duties the required produelion/planned production targets 
will not be achieved resulting in huge losses to the 
respondent company. To avoid this contingency the 
respondent company incorporated the absenteeism as one 
of the acts of misconduct which is approved by the Central 
Government in accordance with the procedure laid down 
in the industrial employment (Standing orders) Act, 1946. 

16. In reply to para 5 of the petition, it is submitted 
that the petitioner had never submitted any documents to 
prove the illness of his lather before the enquiry officer. 
That the petitioner had never represented to the respondent 
company regarding his illness from 4-11-2004 to 30-11-2004. 
That the charge sheet dt. 25-3-2003 issued to the petitioner 
pertaining to his unauthorised absence for his duties during 
the year 2002 and the alleged illness stated by the petitioner 
is not pertaining to the charge-sheeted period. 

17. That the respondent-company is maintaining a 
chain of hospitals to cater health and medical needs of its 
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workmen and their family members. Had the father of 
petitioner really suffered from paralysis he would definitely 
have taken treatment in the respondent’s hospital. That 
only to gain sympathy the petitioner is coming with all 
such false pleas. The petitioner concealing all the above 
facts filled this petition for his wrongful gain. Therefore, 
the respondent company prays his court to dismiss the 
petition in the ends of justice; else the respondent company 
suffers irreparable loss. 

18. On behalf of the petitioner side, after filing of the 
claim statement, the petitioner did not choose to turn-up to 
the court to prove his innocence. On the pe titioner side, no 
documents are filed, no oral evidence and decisions filed 
into the court. On behalf of the respondent side also no 
oral evidence and documents are marked, and also no 
decisions are filed. Only arguments heard by the respondent 
side. As per Rule 24 of ID Act followed on behalf of the 
petitioner and heard argument on behalf of the respondent. 

19. Before going to the merits of the case. I would 
like to submit the delay of the petition for disposal, he filed 
the petition on 28-2-2005 and it was numbered on 
29-3-2005. Chunter was filed on 8-8-2005. He was made set- 
exparte for his failure to appear on 21-8-2006. Respondent 
side heard arguments on 11-12-2006. Vakalat was not filed 
nearly 6 months. In this case, consent was inferred. In the 
claim statement, there is no signature who verified the 
affidavit allegations. After filing of claim statement, the 
petitioner did not turn-up to the court to defend his case. 

20. It is an admitted fact that the petitioner was 
ap{>ointed in the company and he worked as coal cutter. He 
was dismissed from the services vide letter dt. 27-1-2005 
under the provisions of 25 (25) of certified standing orders 
i.e., absenteeism. 

21. The claim statement allegations, the petitioner’s 
father was suffered from paralysis. He had been attended 
on him on the days of his absence to look-after as carefully 
as the petitioner do. The absence of the petitioner was not 
intentional, but accidental which deserves to be condoned. 
The act of punishment of dismissal from service by the 
petitioner by the respondent is highly shocking and dis¬ 
proportionate to the gravity of the charge. Hence, he prayed 
this court to set-aside the dismissal order directing the 
respondent to re-instate the petitioner into service with 
continuity of service with all other attendant benefits 
including the back-wages etc. 

22. The respondent counsel argument was that the 
company is established under the Companies Act. Central 
Government established an industrial Tribunal-cum-Labour 
Court at Hyderabad for adjudication of industrial disputes. 
The petitioner filed this petition in this court is not 
maintainable under law, hence, the same may be dismissed 
on that ground alone. The petitioner had put only 82 days 
of attendance during the year 2002 without leave or 
permission. The petitioner was issued with a charge sheet 


under clause No. 25.25 of standing orders of the respondent 
company for his misconduct of habitual absenteeism and 
the petitioner was suspended. The petitioner submitted 
his explanation stating that due to his father’s suffered 
from paralysis he had not attended duty and requested the 
company to excuse him for this time. As his explanation 
was not satisfactory a domestic enquiry was ordered and 
issued enquiry notice and conducted the enquiry. The 
petitioner attended the enquiry and participated in the 
domestic enquiry. The charges were explained to the 
petitioner and he has no objection to record the proceedings 
of the enquiry in English language. He did not take the 
assistance of any defence and he accepted the charges 
levellecfr'against him and pleaded guilty of misconduct. He 
was also not chooses to cross-examine the management 
witnesses during the domestic enquiry. In the domestic 
enquiry, he clearly stated and he admitted that he had 
absented from his duties habitually from January, 2002 to 
December, 2002 due to ill-health. The petitioner did not 
give any explanation to the charge sheet served on him. 
Petitioner also did not filed any documents to prove that 
he and his father suffered ill-health. The petition gave 
assurance to the respondent that he will attend regularly 
without absenteeism. On his undertaking he was kept under 
observation, but the petitioner failed to attend to his duties 
in spite of his undertaking given. The charges framed 
against him were proved in the domestic enquiry. 
Respondent issued show cause notice by enclosing the 
copies of enquiry report and enquiry proceedings. The 
petitioner gave the reply to the show cause notice. The 
petitioner failed to improve his performance in spite of giving 
fair opportunity and his past performance is also not 
satisfactory. Hence, the respondent company constrained 
to dismissal the service of the petitioner. The petitioner 
concealing all the above facts filed this petition. Hence, he 
prayed this court to dismiss the petition in the ends of 
, justice; else the respondent company suffers from 
irreparable loss. 

23. From the petitioner’s claim statement and on its 
perusal and also the arguments of the respondent counsel, 
the following issue is framed as preliminary issue for 
determination. 

Whether the enquiry was conducted, turning a deep 
ear to the petitioner’s explanation. 

24. As per the above, the respondent counsel 
argument was that the petitioner is habitual absenteeism 
without obtaining any prior permission from the authorities 
concerned and his absconding from duties. The petitioner 
also did not filed any documents that his father was suffered 
with paralysis and he attended to look-after him. The 
respondent followed the procedure of principles of natural 
justice by issuing the charge sheet by sending a notice of 
enquiry to the petitioner and he was also participated in the 
enquiry and enquiry he admitted the guilt and he was also 
given and undertaking stating that the hereafterwards he 
will not be absented to his duties. He was also given family 
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Even then, he was continuing to absent. During 
ion period also he failed to attend to his duties, 
given fair opportunity to defend his case in 
enquiry. After issuing show cause notice to 
er, the petitioner also gave the reply. The 
(was not satisfied with the reply given by the 
e respondent followed the principles of natural 

( >y issuing notice and conducting enquiry by 
portunity to the petitioner. The petitioner did 
objection or any dispute, so the petitioner 
^ny prejudice in conducting the enquiry. Hence, 
d the petitioner was not prejudice in any way 
of conducting enquiry by the respondent. It 
^aid that the enquiry was conducted in gross 
principles of natural justice. The findings 
the respondent is perfectly legal and valid. It 
Interfered with by this court. So, the petitioner’s 
frill be refused. The court thinks the case of the 
not at all real one substance or that there is 
possibility of success or that the result will be 
even if natural justice is followed. Hence, the 
quiry conducted is legal, proper, valid and 
Ihe parties. 
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e misconduct committed by the petitioner is 
d absence, as he did not obtain any prior 
jfrom the main authorities for absconding from 
undoubtedly and irregularity and serious in 
circumstances, this court cannot take any 
and substitute its opinion for that of the 
The findings of the respondent even on the 
|ating to the proportionality of punishment is 
the evidence available on record. In this case, 
■t did not tumed-up to the court and he did not 
icuments to prove that his father suffered ill- 
ken treatment. The past record of the petitioner 
his habitual absenteeism in attending to his 


my considered opinion that the findings taken 
s^iondent does not suffer from any error 
Having regarding all the aspects and 
es of the case, the punishment imposed by 
^roent is not disproportionate requiring any 
in exercising the discretion u/sec.ll-A of the 


om the respondents counsel argument the 
failed to report for duty and remaining absent 
gaining leave, had acted in a manner 
ity and unjustifiedly that on the findings of 
Officer, the charge was proved that the petitioner 
sent without obtaining leave in evidence. The 
company has not resorted to extreme 
at the every first instance of absenteeism of 
jer-workman. The respondent company has 
for quite some time and ultimately when there 


was no improvement in his behaviour to attend the duties, 
the respondent has no other go except to dismiss the 
petitioner from the service. 

28. As per the claim statement allegations, the 
contention of the petitioner that the punishment of dismissal 
of the petitioner from service of the company is totally dis¬ 
proportionate to the proved misconduct of unauthorised 
absenteeism of the petitioner. The disciplinary authority 
failed to advert itself to the aspect of the matter. I find it 
difficult to accept the submissions made by the petitioner 
in his claim statement. In this ease, the petition admitted 
the unauthorised absenteeism in the enquiry proceedings. 
The petitioner also did not tum-up to the court to prove 
his case. The petitioner also did not file any documents to 
prove that he had taken treatment from the hospitals. 

29. In my view his court would have no jurisdiction 
to show any sympathy for such a workman who is guilty of 
unauthorised absence should not be shown any leniency 
especially when he continuous to absent himself and for 
long period. The enquiry officer and the disciplinary 
authority both have consierdfed all the facts and 
circumstances of the case and have correctly recorded their 
findings against the petitioner. I do not find any serious 
illegality or any infirmity in the order of the respondent. 
Hence, I therefore dismiss the petition. 

In the result, the petition is liable to be dismissed 
and is accordingly dismissed. But In the circumstances, no 
costs. 

Typed l:o my dictation by Typist directly, corrected 
and pronounced by me in the open court on this, the 23 rd 
day of Decem ber, 2006. 

M. SHANMUGAM, Chairman-cum-Presiding Officer 
Appendix of Evidence 
Witnesses examined 

For workman:— For Management:— 

—Nil— -Nil- 

Exhibits 

For Workman:— For Management:— 

—Nil— —Nil— 
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New Delhi, the 28th May, 2007 

S.O. 1818. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95/2000) 
Government Industrial Tribunal-cum-Labour Court No.II, 
New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Telegraph Office, Rampur and their 
workman, which was received by the Central Government 
on 28-5-2007. 

[No. L-40012/282/2000-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER (CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR, COURT-II, 

NEWDELHI 

PRESttHNGOFFICER: R.NJRAL LD. No.95/2000 

PRESENT: 

Shri BhaMtti Shankar Sharma — 1 st Party 

Shri V.S.R. Krishna —2nd Party 

IN THE MATTER OF:— 

Shri Ram Niwas, 

S/o. Shri Rattan Lai, 

R/o. Mohalla Beldaran, 

Rampur (UP), 

PIN-144901. 

Versus 

The Officer Incharge, 

Telegraph Office, Rampur (UP), 

PIN -244901. 

AWARD 

The Ministry of Labour by its letter No. L-40012/282/ 
2000 -IR (DU) Central Government dt. 29-8-2000 has referred 
the following point for adjudication. 

The point runs as hereunder :• - - 

“Whether the action of die management of Vibhagiya 
Tar Ghar merged with Telecom Department, Rampur 
in regard to terminating the services of Shri Ram 
Niwas, PzirtTime Sweeper w.e.f. 16-5-1999 is just, fair 
and legal? If not, to what relief the workman is entitled 
and from what date ?” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the workman 
was initially appointed as a Sweeper on part time basis on 
7-3-1989 by the Opposite Party and was posted in the 
Telegraph Office at Rampur. The related letters; are enclosed 
at Annexures “D” and “E” respectively. ' 

That the workman continued to perform his duty 
with full devotion, dedication Up to 15-5-199S> without any 


complaint either from the public or his superiors and 
colleagures. Thus the workman remained in service of 
Opposite Party for more than 10 years. 

That it is unfortunate that the workman was not 
allowed to perform his duties after the aforesaid date 
without any notice and thus his termination from service 
was illegal and arbitrary. 

That another unfortunate aspect is that a new hand 
was employed in his place while the workman was ousted 
from the department of Opposite Party. That the Opposite 
Party admitted during the proceedings before the ALC(C), 
Dehradun that the workman was initially appointed by 
Vibhagya Tar Ghar, Rampur (UP) which was at that time 
independent and separate entity but later on came under 
the control of Telecom Divisional Manager, Rampur (UP). 

That the workman comes within the purview of ID 
Act, 1947 and thus he is entitled for the claim as envisaged 
undef the Act viz. his reinstatement in service with all 
consequential benefits of pay and seniority etc. that in the 
whole process from the date of appointment of worker till 
he was terminated from service, he Had neither committed 
any illegality nor irregularity. 

That the opposite party did not give its consent for 
voluntary arbitration or joint refemce although the workman 
agreed to it. The opposite party concealed the fact that the 
Government of India through their Memo No. 269-13/99- 
STN-1I dated 16-9-1099 approved the conversion of part 
time casual labour working for four hours or more regularized 
as full time casual labour. The copyMjRf memo dated 
16-09-1999 is placed at Annexure “G’\ •*“***' 

That the workman worked with the opposite party 
for more than 10 years and thus he has lost his youth 
period to the organization. Unfortunately the workman got 
bitter results in as much as that he was ousted from service 
without assigning any reason what to talk of giving any 
notice. The opposite party has committed an inhuman act 
by ousting the workman from service and totally ignored 
the fate of his dependents but was thrown at the brink of 
starvation. 

In the aforesaid circumstances, the workman 
respectfully prays for his reinstatement in service from the 
date of his termination with all consequential benefits of 
pay, allowances and seniority etc. It is specifically prayed 
that the workman may kindly be ordered to be paid the 
emoluments which were not paid to him for the period he 
had with the opposite party. 

The management has filed written statement. In the 
written statement it has been stated that the above claim is 
pending before this Hon’ble Tribunal and the next date of 
hearing of the case is now fixed for 20-9-2005. The issue 
raised for adjudication by the Central Government is as to 
whether the alleged termination of the workman by the 
Vibhagya Tar Ghar merged with Telecom District Rampur is 
just and proper. 


2733 GI/07—11 
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Thi it in this contention the respondents wish to bring 
to the no ice of this Ld. Tribunal that there had been no 
terminate >n of the claimant as alleged and therefore the 
claimant s not entitled to any relief from this Ld. Tribunal. 

That as a matter of fact the claimant was engaged in 
the respo ndents’ office as a part time sweeper on purely 
temporar ? basis for a period of two hours and was paid 
according Jy. In such circumstances for the claimant to claim 
permanei it employment is without any basis and the relief 
prayed fc r is misconceived. 

Thi it since the claimant is only a part time worker he 
is not entitled to any relief prayed for. That apart it is 
submitter that the Vibhagya Tar Ghar merged with Telecom 
District F ampur on 31-12-1995 and since then the claimant 
is not working in the office of the respondents. The 
petitione rs reliance on the provisons of Government of 
India's C M is not applicable as the petitioner was engaged 
and disengaged prior to the issuance of the said 
notificati m. Be as it may be it is submitted that the petitioner 
having b *en engaged on a part time basis no rights accrue 
to him fc r being permanently absorbed in the office of the 
respondc nts. It is submitted that the petitioner was not 
terminati d as alleged but he himself stopped coming to the 
office and therefore the question of violation of any 
provision is of ID Act does not arise. 

Til at the allegation of the petitioner /claimant that he 
had worked in the office of the respondents till 
18-5-1919 is totally false and misleading. The petitioner 
was disengaged in the year 1995 itself and at the time of 
disengag ement he was engaged only as a part time sweeper 
and hem e no rights accrue to him to be regularized in the 
office oi respondents. 

TI at apart the present reference is highly belated 
and to th s extent the claim petition is liable to be dismissed. 

T1 e workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statemei it and has denied most of the paras of the written 
statemei it The management has also denied most of the 
paras of the claim statement. 

Ei idence of both the parties has been taken. 

Hi rard arguments from both the sides and perused 
the pap< rs on the record. 

It becomes quite obvious from perusal of the record 
that this case was decided ex-parte and ex-parte award 
dated 29-12-2005 was sent to the Ministry of Labour for 
publicat ion but subsequently the management moved an 
applicat on for setting aside the ex-parte award within time. 
The ex- parte award has been set aside by order date 
30-3-20)6. 

It was submitted from the side of the workman that 
he was < tngaged by the management w.e.f. 07-03-1989 as 
part tim t sweeper. He performed his duties regularly with 
full dev jtion and dedication upto 15-05-1999 without any 


complaint either from the public or his superiors and 
colleagues. He remained in service of the opposite party 
for more than 10 years. 

it was further submitted that OM dated 16-9-1999 
approved the conversion of part time casual labours 
working far 4 hours or more as lull time casual labours. 

ihe workman has filed engagement letter of4-3-1989. 
It has been mentioned in this letter that he was engaged for 
2 hours daily. 

It was further submitted that on 11-4-1994 competent 
authority directed the management for increasing the period 
of the workman. It has been mentioned in this engagement 
letter that the workman should be engaged in case of weekly 
rest of the Chowkidar or some Gfoup-D Staff goes on leave. 
It has been also mentioned in this letter that the workman 
should be given 5 hours work daily. Hie workman has filed 
OM dated 16-9-1999 and it has been directed in this OM 
that part time casual labourers working for 4 hours or more 
should be converted into full tube casual labourers. 

It was submitted from the side of the management 
that the workman has not filed ally document regarding his 
employment till 1999. He was initially engaged for 2 hours 
daily and from 11-4-1994 he has been given work in stop 
gap arrangement. It has been specifically mentioned in the 
letter dated 11-4-1994 that this workman should be given 
work for 5 hours during the rest period of Chowkidar or 
leave period of some Group - D employee. It indicates that 
this workman was not even casual part time worker. It has 
been directed by letter dated 11-4-1994 that he should be 
engaged as stop gap arrangement. The workman has not 
filed any document to show that he has worked 
continuously from 1989 to 1999. 

He has filed only two documents one relating his 
engagement as part time sweeper for 2 hours daily. The 
other document filed by the workman regarding his 
employment is letter dated 11-4-1994 by which it has been 
directed that the workman should be engaged as stop gap 
arrangement in view of some contingency. 

The workman has filed ho document to show that 
even his stop gap arrangement continued up to 16-5-1999. 

The workman has stated that he has worked 
continuously from 7-3-1989 to'16-5-1999. He has filed no 
document regarding his period of employment Engagement 
letter establishes that he was engaged for a period of 
2 hours on daily wages basis. Letter dated 11-4-1994 shows 
that the workman was given engagement when Chowkidar 
or Group -D employee was on leave. 

The workman was not is employment prior to OM 
dated 16-9-1999. Had he beett in employment he would 
have filed application for being converted into a full time 
casual labour. The workman has not filed copy of any 
application addressed to the Management for converting 
him to fixll time casual labour. The workman has not filed 
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any document to establish the fact that he worked even as 
part time sweeper up to 16-5-1999. He has filed only affidavit 
in evidence. It is settled law that the claim of the workman 
cannot be decided on the basis of only his affidavit. He 
has not filed any cogent documentary evidence in support 
of his claim statement. The averments of the claim do not 
stand established for lack of documentary evidence. 

The reference is replied thus: 

The action of the management of Vibhagiya Tar Ghar 
merged with Telecom Department, Rampur in regard to 
terminating the services of Shri Ram Niwas, Part Time 
Sweeper w.e.f. 16-5-1999 is just, fair and legal. Tbs workman 
applicant is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Date: 16-5-2007 R. N. RAI, Presiding Officer 

^^#,28^,2007 

*»r. 3tr. 1819.— ay ifiE ff firaK sifafwr, 1947 (1947 
14) *im 17 ^ 

3?k 344' <?>4*mT 41^, 

4.-11,^ frR# ^ ’'fare V&X 
5/2007 ) ^ W&R ^ 28-5-2007 

wz fan «ni 

ta t^r-42011/92/2006-acn^ ant (^hj.)] 

Ncw Delhi, the 28th May, 2007 

S.O. 1819. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2007) 
Government Industrial Tribunal-cum-Labour Court No.II, 
New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of (3PWD and their workmen, which was 
received by the Gsntral Government on 28-5-2007. 

[No. L-4201l/92/2006-IR(DU)] 
SURENDRASINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNA L-CUM- 
LABOUR, COURTJI, NEW DELHI 

PRESIDING OFFICER: RNRAL 
LD. No. 5/2007 
IN THE MATTER OF: 

Shri Taxman Shah and Anr. 

C/o. The Secretary, 

CPWD Mazdoor Union, 

55-A, E.C. Road, Subhash Road, 

Dehradun (Uttrakhand) 


Versus 

The Executive Engineer (Civil), 

CPWD, 

Central Division No. 20, 

Subhash Road, 

Dehradun (Uttrakhand) 

AWARD 

The Ministry of Labour by its letter No.L-42011/92/ 
2006-IR (DU) Central Government dt 12-2-2007 has referred 
the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of CPWD in 
not granting ACP upgradation I and II on completing 
12 and 24 years of service, in scale of pay of 
Rs. 2610-4000 and 2750-4400 respectively to their 
Workmen Shri Laxman Shah S/o. Shri Sital Shah and 
Shri Anil Kumar Chopra, S/o. Shri Tilak Raj is legal 
and justified? If not, to what relief the workmen are 
entitled to and from which date.” 

The workmen applicants have not filed claim 
statement It was submitted from the side of the management 
that the workmen have been provided the scale demanded 
by them, so they have not filed claim. The copy of the 
order regarding upgradation in the scale of Rs. 2650-65- 
3300-70-4000 have been filed. 

No dispute award is given. 

Date: 15-5-2007 R. N. RAI, Presiding Officer 

28 2007 

w. 1820.—ajlwlfw 1947 (1947 

■api 14) ^ t*RT 17 

^ 3?fc 

3ifonwsro 4.-n, M ^ 

(iMlM 24/2005) ^ t,^ 

^ 28-5-2007 ^ Tll^r ^3TT 

[tt ^-40012/156/2004-31^ 

New Delhi, the 28th May, 2007 

S.O. 1820. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2005) 
Government Industrial Tribunal-cum-Labour Court No.ll, 
New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
mana gement of T.D.E., B.S.N.L. and their workman, which 
was received by the Central Government on 28-5-2007. 

[No. L-40012/156/2004-lR(DU)] 

SURENDRASINGH, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GO^T. INDUSTRIAL TRIBUNALrCUM- 
LABOUR, COURT-IL, 


! NEW DELHI 

Presiding Officer: R.N. Rai. 

Present: Sh. R.S. Seingar 


I.D. No. 24/2005 
1st Party 


illegally terminated the service of the applicant on 
0T03-2002 without any notice or information. Retrenchment 
compensation and notice pay was not paid to the applicant 
by the respondents. 

That after his termination the applicant visited the 
office of the respondents various times for joining his 
duties but the respondents misbehaved with the applicant 
and refused to take him on duty. 


Jind 
S/o. 
01 - 0 $ 
WO; 


rkm; 


The 
In the statei 
was emplo 
1991,1992 
upto 28-02- 
month. 


Ishb; 


That 
hard labour 
complaints 
Applicant 
i.e. Mr. 
lastly with 

That 
any legal f< 
attendance 
uniform, 
applicant 
respondent^ 

That 
and again 


bo 


Sh. Dinesh Agnani 2nd Party 
INTHE MATTER OF: 

Shri Inder 5 ingh, 

S/o. Shri Si trta Ram, 

R/o. VilL Si dkain Kalan, 

Tehsil Narv ana, 

Distt.: Jind (Haryana) 

Versus 

1. The Sub Divisional Officer (Telephone), 

Bharat S anchar Nigam Limited, 

Narwan; i. District: Jind (Haryana) 

1 TheT.D.E., 

Bharat S anchar Nigam Limited, 

Jind (Ha ryana) 

AWARD 

The J Jinistry of Labour by its letter No. L-40012/156/ 
2004 -IR (1U) Central Government dt. 22-03-2005 has 
refened the following point for adjudication. 

The i oint runs as hereunder: 

‘Whether the action of the management of BSNL, 
i n terminating the services of Shri Inder Singh, 
Shri Surta Ram, daily wages worker w.e.f. 
2002 is just and legal? If not, to what relief the 
an is entitled.” 


\ workman applicant has filed statement of claim, 
r tent of claim it has been stated that the applicant 
> ed with the above named respondent No.l since 
is a regular (Welder) and he had regularly worked 
:- 2002 and his last drawn wages were Rs. 1500 per 


Has 


Mr 


he applicant always performed his duties with 
and due diligence, never given any chance of 
to the respondents nor he was chargesheeted. 

worked under kind control of many SDOs 
al Dhillon, Mr. V.P. Singh, Tyagi Sahab and 
. Amar Singh Malik. 

in spite of this the respondents did not give 
Utilities to the applicant i.e. appointment letter, 
card, pay slip, leave wages, medical leaves, 
nus etc. which were orally demanded by the 
Several times to the respondents, but the 
did not provide the same. 

f e applicant demanded his legal facilities again 
om the respondents, then the respondents 


That thereafter the applicant sent a demand letter 
dated 20-09-2002 to the respondents which have been 
served upon the respondent but the respondents have not 
paid any heed to the request of the applicant and thereafter 
the applicant sent a second demand letter dated 
08-09-2003 by Registered A/D post to the respondents but 
the management also did not give any reply of the same. 

That thereafter the applicant filed an application for 
reinstatement in service before the office of the ALC (C), 
S.I. overmain shopping centre NH-IV, Faridabad but the 
management did not agree to ccincile the above said matter 
then the ALC(C), Faridabad referred this matter before this 
Hon’ble Tribunal for adjudication. 

That the above said acts of the respondents are 
highly illegal unjust, improper and against the provisions 
of Industrial Disputes (Central) Rules, 1957. 

That the applicant is unemployed since his illegal 
termination by the respondents. The applicant is a very 
poor person and has no other source of income to maintain 
himself and his family members. Due to the termination of 
the applicant from his service the applicant and his family 
members are living in starvation. 

That the workman applicant further pray that an award 
may kindly be passed in favour of the applicant for 
reinstatement in old and devoted service alongwith full 
back wages and 18% interest may also be awarded to the 
applicant. Arid also award all the consequential benefits to 
the applicant in the interest of justice. 

The management has filed Written statement. In the 
written statement it has been stated that the present 
reference is without application of mind in as much as the 
appropriate government has made the present reference 
without appreciating the fact thqt Shri Inder Singh was 
never appointed by the answering management as such 
while referring the disputes the ippropriate government 
has erred in coming to the conclusion that there has been 
termination of services of Shri Inder Singh when admittedly 
no documents whatsoever has been placed on record to 
show the alleged termination of Shri Inder Singh as such 
the present reference is liable to be answered in negative. 

That the present claim is bad for delay and latches as 
admittedly, it has been alleged by Shri Inder Singh that he 
was working regularly upto 28-02-2002 and has raised 
present dispute only in the year 2004, which clearly 
establish that the present petition is not only bad for delay 
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and latches but also merits no consideration in as much as 
there has been no relationship of employer and employee 
between Shri Inder Singh and the respondents at any point 
of time. As such also, the present reference is liable to be 
answered in negative. 

That the statement made in the claim petition are not 
only vague and do not disclose any fact and infact 
Shri Inder Singh has not annexed any document in support 
of the statements regarding the alleged employment with 
the respondents. As such also the present claim petition is 
liable to be rejected. 

That the respondenftBharat Sanchar Nigam Limited 
came , into existence only w.e.f. 01-10-2000. It is the case of 
the petitioner that he was employed by ithe Respondent 
No.l since 1991-1992, which clearly shows that the 
statements made in the present statement of claim are false, 
mischievous and have been made with malafide intention 
and ulterior motive. As such also the present claim petition 
is liable to be dismissed. 

That it has been alleged by the petitioner that he was 
working as a regular employee since 19*51-1992 but no 
documents in support thereof has been placed on record 
to establish the said fact. It is submitted that the said 
Shri Inder Siingh has neither placed on record the letter of 
appointment nor the alleged letter of termination, as such 
the present claim is misconceived and has no basis 
whatsoever and the present petition is liable to be dismissed 
on this sole ground. 

That it is specifically denied that Shri Inder Singh 
was employed with the Respondent No.l since 1991-1992 
as a regular employee as alleged or otherwise. It is submitted 
that since Shri Inder Singh was never regular employee, 
there was no question of his working till 28-02-2002 or his 
last drawn vrages being Rs.l50Q as alleged or otherwise. 

The statement made in para under reply are false and denied. 

That it is specifically denied that the applicant was 
performing Ins duty with hard labour and due diligence. It 
is submitted that as the applicant was never employed 
with the answering respondent, there wait no question of 
his performing his duty, with hard labour and due diligence 
as alleged or otherwise. It is specifically denied that Shri 
Inder Singh worked under the control of SDOs Le. Haipal 
Dhillion, Mi. V.P. Singh, Tyagj Sahib and Shri Amar Singh 
Malik as alleged or otherwise. 

That it is submitted that since Shri Under Singh was 
never employed by the answering respondent there was 
no question of giving any legal facility Le. appointment 
letter, medical leave, attendance card, pay slip, leave wages, 
medical leave, uniform and bonus etc. as alleged or 
otherwise. It is further submitted that since Shri Inder Singh 
was never employed by the answering respondent there 
was no question of making oral admission as alleged in 
para under reply. 


2007/3TTCI5 2, 1929. 

That it is submitted that since Shri Inder Singh was 
never employed with the answering respondents there was 
no question of demanding legal facilities as alleged or 
otherwise. It is submitted that as Shri Inder Singh was 
never employed by the answering respondents as such 
there was no question of illegal termination of services 
also of Shri Inder Singh on 01-03-2002 without any notice 
or information, hence Shri Inder Singh was also not entitled 
for any retrenchment compensation or notice pay as 
alleged. 

That it is denied that after the alleged termination 
Shri Inder Singh visited for joining his duty and the 
respondents misbehaved with him as alleged and refused 
to take him on duty. It is submitted that statement made in 
the claim petition and as well as in the present para are after 
thought as is apparent from the fact that though Shri Inder 
Sing h alleged that respondents have misbehaved, however, 
Shri Inder Singh has foiled to give the name of the concerned 
persons, which is clearly established that the statement 
made in para under reply as well as in the claim petition are 
false and baseless. 

That it is specifically denied that any notice was 
served by Shri Inder Singh upon the respondents as alleged 
or otherwise. It is submitted that as there was no 
relationship of employer and employee between Shri Inder 
Singh and the respondents, there was no question of 
replying to any alleged notice even if the same was written 
by Shri Inder Singh. 

That filing of application for reinstatement in 
service before the ALC(C), Faridabad is a matter of record. 
However, it is submitted that since there was no relationship 
of employer and employee between the answering 
respondents and Shri Inder Singh there was no question 
of apy conciliation taking place between the parties. The 
matter being referred for adjudication is a matter of record. 

That it is specifically denied that the acts of the 
respondents as alleged in the statement of claim are highly 
illegal, unjust, improper and against the provisions of 
Industrial Disputes (Central) Rules, 1957. It is submitted 
that since there was no relationship of employer and 
employee between Shri Inder Singh and answering 
respondents there was no question of any alleged acts 
being illegal or unjust as stated in para under reply. 

That it is submitted that the applicant Shri Inder Singh 
was never employed by the answering respondents as such 
there was no question of his services being illegal 
terminated or him being under unemployment since then. 
The statement made in para under reply are without any 
basis whatsoever. 

It is most respectfully prayed that this Hon’ble 
Tribunal may be pleased to dismiss the present statement 
of rfflini with cost and pass such other or further order 
which this Hon’ble Tribunal may deem fit and proper in the 
facts and circumstances of the present case. 
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The work:nan applicant has filed rejoinder. In the 
rejoinder he ha> reiterated the averments of his claim 
statement and hi s denied ’most of the paras of the written 
statement. The i nanagement has also denied most of the 
paras of the claii n statement. 

Evidence )f both the parties has been taken. 

Heard arg aments from both the sides and perused 
the papers on th: record. 

It was sub mitted from the side of the workman that 
the workman w;is engaged as casual labour/daily wager 
in the year 1991-1992 and worked continuously up to 
28-02-2002. He has performed 12 years of regular service 
on daily wage ba sis. The workman has worked under SDOs 
namely Shri Ishp al Dhillion, Mr. V.P. Singh, Mr. Ajay Shah 
and Mr. Amar Si ngh Mallick. His services were terminated 
on 28-02-2002 ^ vithout making payment of retrenchment 
compensation at id one month’s pay in lieu of notice. 

It was sub mitted from the side of the management 
that the workman has filed only 2 (two) documents i.e. 
Identity Card al egedly issued by the BSNL and Photo of 
Garlanding som e authority. No other document has been 
filed by the worl man. 

B - 36 is 1 he Identity Card. There are interpolation 
and overcutting i in this document. This document does 
not bear the sea] of the respondents. It is not reliable. The 
other document B - 37 is of Garlanding some authority by 
the workman, h 6 specific names have been mentioned. 
The manageme: it witnesses have stated that they do not 
know the persoi i who has been shown to be garlanded by 
the workman. 

It was fur ther submitted that the workman himself 
has stated tha he is uneducated and he was given 
appointment by Shri Jai Prakash, Hon’ble M.P. of the area. 
The workman h as not even disclosed as to who engaged 
him. An M.P. is not supposed to engaged a casual labour. 

It was fui ther submitted that the management has 
produced evidence of Mr. Dhillion and Mr. Tara Chand 
Kundu. The workman has stated that he worked under 
them. These wit nesses have denied that the workman ever 
worked with th< management. The name of Mr. Dhillion 
and Mr. Tara C hand Kundu have been mentioned by the 
workman and it las been stated that he worked under these 
two SDOs but these witnesses have refused that the 
workman worked under them. There is absolutely no 
evidence either documentary or oral in support of the case 
of the workman, 

After con fusion of the evidence an application has 
been filed for di recting the management to file documents. 
The particulars < >f the documents have not been mentioned 
and the management has stated that the documents 
mentioned caniot be produced as they are very much 
voluminous. T te workman has demanded attendance 
register, accounts books etc. No specific document has 
been mentioned, so it was not possible for the management 


to produce those documents. 


The workman has no case at all. He has miserably 
failed to prove the averments of his claim statement either 
by oral evidence or by documentary evidence. It was the 
duty of the workman to prove the contents of his claim 
statement either by oral evidence or by documentary 
evidence but he has failed to do so, so he is not entitled to 
get any relief. 

The reference is replied thus: 

The action of the management of BSNL, Jind in 
terminating the services of Shri Inder Singh, S/o. Shri Surta 
Ram, daily wages worker w.e.f 01-03-2002 is just and legal. 
The workman applicant is not entitled to get any relief as 
prayed for. 

The award is given accordingly. 

Date: 15-05-2007 

R.N. RAI, Presiding Office 
^ 28 2007 

^t. 3tr. 1821.—sfraifb* fens; aqfafom, 1947 (1947 
14) qrcr 17 ^ 

T^rft aik ^ 

T-I, ^ T9fR (#r4 Ml 

125/99) ^ t, # W&K ^ 28-5-2007 

W<\ 13TT m 

[R. T^-40012/94/9B-31^ 3TK (T\ ^)] 

1w, 

New Delhi, the 28th May, 2007 

S.O. 1821.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 125/99) 
Government Industrial Tribunal-cum-Labour Court No.I, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Telecom Department and their workman, 
which was received by the Central Government on 
28-5-2007. 

[No. I^40012/94/98-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 
Case No. I.D. 125/1999 


Shri Mehar Chand Son of Shri Jitwar Singh, 

V & P.O. Khabal. The Chirgoan, 

District Shimla .Applicant 


Versus 


i 

{ 
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The General Manager, 

Telecom, Sanjay Sadan Choete, 

Shimla (Himachal Pradesh) .....Respondent 

APPEARANCES 

For the workman : Workman Shri Mehar Chand 
in person 

For the management : Shri Rahul Mahajan Advocate 
for Shri Manoj Chauhan 

AWARD 

Passed on 13th April, 20C7 

Central Government vide notification No. L-40012/ 
94/98-1R (DU) dated 6-5-1999 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Division Engineer 
. Telecom, Shimla and Sub-Division Officer (T) Rohm 
in terminating the services of Shri Mehar Chand son 
of Shri Jitwar Singh is legal and justified ? If not, to 
what relief the workman is entitled ?” 

2. Today the case is fixed at Camp Court Shimla for 
evidence of the workman. Workman today appeared and 
made a statement that he is the petitioner in this case and 
at present he is fairly settled. Hence he does not want to 
proceed further with this present reference any more and 
the same may be closed and return the same and he is 
making the statement voluntarily of his ovm. Proxy counsel 
for the management also made a statement that management 
has no objection and request of the workman may be 
allowed. 

3. In view of the sUi.ements of the workman and the 
proxy counsel for the management, the present reference 
is returned to the Appropriate Government as withdrawn. 
Central Government be informed. File be consigned to 
record. 

Chandigarh Camp, Shimla 
13-4-2007 

RAJESH KUMAR, Presiding Officer 
1^#, 29 2007 

*BT. 3IT. 1822. — dfe&Pl* few* 1947 (1947 

14) ^ *rrcr 17 ^ ^ 

fwr $ ^ '3Fp£ ebijobuT 

W t, ^ 29-5-2007 

^ wz «ni 

[tf. T^-40012/291/99- m 0^)] 

New Delhi, the 29th May, 2007 
S.O. 1822. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 


Court Pune as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Department of Telecom and their 
workman, which was received by the Central Government 
on 29-5-2007. 

[No. Lr40012/291/99-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI V. M. KAKADE, 
PRESIDING OFFICER 

2ND LABOUR COURT, PUNE 

Reference (l.D. A.) No. 06 of2000 

Between: 

The Divisional Engineer, 

Telecom Department, 

OFC Project, 

Pune-37 ..First Party 

AND 

Shri Eknath Nanasaheb Nagwade, 

Anandwadi, Post: Ajnuj, 

Tal. Shrigonda, Dist. Ahmednagar .Second Party 

Coram :£hri V.M. Kakade 

APPEARANCES : Mr. A.M. Joshi, Advocate 
for 1st Party 

Mrs. Supriya Maharolkar, Advocate 
for Second Party 

AWARD 

(Date: 10-11-2006) 

1. On failure of conciliation, this reference is preferred 
by the Deputy Labour Commissioner (Conciliation) 
under Sec. 10(1) and Sec. 12 (5) of Industrial 
Disputes Act, 1947 for adjudication in the matter of 
reinstatement with full back wages of the second 
party. With full back wages. 

2 Second party joined services of the first party on 
its coaxial cable project at post Jintur from 
16-6-1985. He worked continuously for more than 
240 days without any leave. 

3. During his service tenure and after two months of 
his joining, he came to know irregularities 
committed by the lineman and the assistant 
engineer incharge. The line man and the assistant 
engineer at the time of payment of wages were 
taking false thumb impressions and signatures of 
those labourers in front of the names of the labourers 
who were not actually working at the project. Thus, 
they were collecting money from the department 
for the wages by fabricating the record of more 
number of labourers than the number of labourers 
who were actually working. 
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4. It is contended that second party refused to give are maintained for upto 10 years only. Hence, no 

sucl i false thumb impression, therefore, lineman and record is available to see whether second party 

assi >tant engineer incharge were threating him to was working or not. However, as per the identity 

dismiss from the services. So also, they were card submitted by the second party, he might have 

compelling second party to work more than worked in this department for the period mentioned 

pres cribed norms. in the identity card. There is no record with this 

5. It is contended that in the month of April-May, office which shows that second party was removed 

199 S, second party was working at Parbhani Camp, or he himself had left the work. Hence, reference be 

he i] iformed to C.B.I. Office, Bombay and Delhi by rejected. 


registered AD. Letters about irregularities being 
con mitted by the lineman and assistant engineer 
in cl large. When they came to know about the same, 
the) started harassing and threating the second 
party and ultimately, orally terminated services of 
the iecond party on 30-6-1986 and never allowed 
to v ork though repeatedly requested. 

6 It is contended that immediate after termination, 
sea nd party again intimated fraudulent act of the 
line; nan and assistant engineer incharge to CBI, 
Bon tbay and Delhi on 1-7-1996. He communicated 
his j grievance through superiors as well as -to the 
Chi< if Minister of Maharashtra and then concerned 
Min ister. In this context, Parbhani Police Station 
has ilso recorded the second party on 26-7-1994. 

7. It is contended that though requested that first 
part y did not allow him to join the duties, hence, 
second party agitated his grievance by making 
refe - ence to Additional Commissioner for Labour 
(Central Government) Pune and on failure this 
refe: ence is preferred. 

8 . Firs: party appeared and resisted this reference 
strongly by filing its W.S. at Exh. 13 and denied 
allej ;ations of fraudulent misappropriation of the 
amo unt. 

9. Firs ly, this reference is resisted on the ground that 
this Zburt has no territorial jurisdiction as BSNL is 
esta! dished under Central Government. 

10. Secondly, it is resisted on the ground that BSNL 
Orgi tnization is not an industry as defined under 
Sec. 2(j) of Industrial Disputes Act. 

11. Thu dly, as per the contentions of the second party, 
his s srvices has been terminated on 30th June, 1986 
and ;his case is filed on 30-6-1998 i.e. almost after 
laps of 12 years which is way beyond the period of 
limi ation prescribed by the Law. On this ground 
also reference is liable to be dismissed. 

12. It is contended that groups between Aurangabad 
and Parbhani commission on 2nd March, 1988 and 
then if ore, the project in question on which second 
part i was engaged has come to an end. 

13. It is contended that there is no record available in 
the c ffice of the first party as the case is more than 
12 y :ars old and as per office procedure, the records 


14. In view of pleading of the parties, following issues 
have been framed at Exh. 14. My findings thereon 
and reasons for the same are as under : 

Issues Findings 

1. Does the first party prove that Yes 
the reference is not tenable on 
account of delay ? 

2 Does the second party prove that ' No 
his services are terminated illegally 
by first party ? 

3. Does the second party prove that No 
he is entitled for the reliefs claimed 

as mentioned in the Schedule of 
reference ? 

4. What Award ? As per 

final 

order 

15. To establish his claim of his reinstatement, second 
party filed his affidavit in lieu of examination in 
chief at Exh. 18 and also examined himself to prove 
the documents filed by him and closed his evidence 
by filing pursis at Exh. 34. 

16. On the other hand, first party without leading 
evidence closed its oral evidence by filing pursis at 
Exh. 36. 

17. With this evidence before file, I have discussed my 
reasons for findings are as under : 

REASONS 

18. Issue No. 1 : Maintainability of this reference is 
strongly resisted on the ground of delay caused 
in raising the dispute. 

19. Ld. Advocate for the second party to explain delay 
about 12 years submitted that second party is not 
educated, illiterate and he was not aware of the 
procedure. He was engaged in labour work for his 
day today needs therefore, delay is caused. 
Considering this delay as reasonable delay, Ld. 
Advocate for the second party has placed her 
reliance on following cases:— 

1. Ajib Singh Vs. Sirhind Co-op. Marketing-cum- 
Processing Service Society Ltd., reported in 
1999 (1) CLR-I38 (SC). 





[m II--gprg: 3(ii)] 


^TR^T ^FT TFm : ^ 23, 2007/snW 2, 1929 


3999 


2. Shnik Aharnad Sayyad Mohd. Vs; Union of India 
rej>orted in 2002 (1) CLR 811(Bombay High 
Co urt) and submitted that limitation Act is not 
applicable to the Industrial Disputes Act and 
relief under the act cannot be denied to the 
workman merely on the ground of delay. 

20. On the other hand, Ld. Advocate for the first party 
submitted in his written argument that second party 
has alleged that he is terminated in the year 1986, 
he raised the dispute on 30-6-1998 by filing 
complaint to the Additional Commissioner for 
Labour (Central Government), Pune and thereafter 
reference is received by this Court on 5-1-2000. As 
such Industrial Dispute has not been raised within 
reasonable time, but raised after laps of 12 years 
from the date of termination. It is further submitted 
that no such sufficient cause is explained by the 
second party for an unreasonable delay caused in 
raising the dispute. Therefore, second party is not 
entitled to the reliefs claimed. Ld. Advocate for the 
first party has placed his reliance on a case U.P. 
State Road Transport Corporation Vs. Babu Ram 
reported in 2006 delivered by Hon’ble Supreme 
Court on 4th July, 2006 and report ed in 2006 (HI) 
LLJ-15. 

21. Before proceeding to discuss the re;isons in detail. 
I would like to mention that second party neither in 
his statement of claim nor in his affidavit in lieu of 
examination in chief has uttered a single word about 
delay caused in raising the dispute. Though burden 
is on the second party, he has neither pleaded nor 
sufficiently explained delay caused in raising 
dispute either in his statement of claim or in his 
affida’/it in lieu of examination in chief. 

22. On persual of the facts, put forth for appreciation 
by the second party himself, it appears that 
according to him his services have been terminated 
w.e.f. 30th June, 1986 and admittedly, he has first 
time raised dispute, after laps of 12 years on 
30-6-1998 by filing complaint before the Additional 
Commissioner for Labour (Central Government), 
Pune. Therefore, admittedly, long delay of 12 years 
has been caused by the second party in raising the 
dispute. 

23. On perusal of the statement of claim, it appears that 
alleged fraudulent act and irregularities committed 
by the lineman and assistant engineer in charge of 
first party, when came to the knowledge of the 
second party, he took lead to bring it to the notice 
of authorities. Not only this, but he intimated their 
fraudulent act to the CBI, Bombay & Delhi, Chief 
Minister of Maharashtra and then concerned 
minister of the first party. He ajso gave his statement 
for the same to the Parbhani Police Station. The 
way in which second party looked into the alleged 


irregularities of lineman and assistant engineer in 
charge shows that second party was well aware as 
to how and to where to put up his grievances. 

24. On perusal of the letters filed by the second party 
at Exh. 24, 26, 27, 28, 29, 30 & 31 it appears that 
inspite of fighting for his right of reinstatement, he 
was engaged in throwing light on alleged 
fraudulent act of the lineman and assistant engineer 
in charge of first party. 

25. On perusal of Exh.32, it appears that first time on 
25-8-1998, second party put up his grievance of 
termination before Labour Commissioner (Central 
Government), Pune. 

26. On perusal of the proceedings, thus, it appears that 
delay of 12 years is not sufficiently explained by 
the second party either statement of claim or 
in his affidavit in lieu of examination in chief. 

27. Considering the Approach of the second party to 
the various authorities, I am not agree with the 
submissions of Ld. Advocate for the second party 
that delay is caused becuase second party is not 
educated illiterate and not aware of the procedure. 
Pertinent to note that even cause of illiteracy is 
also not mentioned by the second party in his 
statement claim or in his affidavit in lieu of 
examination in chief. 

28. Ld. Advocate for the second party has placed her 
reliance on:— 

1. Ajib Singh Vs. Sirhind Co-op. Marketing cum 
Processing Service Society Ltd;, reported in 1999 
(1) CLR-138 (S.C.) 

2. Shank Ahemad Sayyad Mohd., Vs. Union of India 
reported in2002(1) CLR 811 (Bombay High Court). 

In both these Authorities, Their Lordships of 
Hon’ble Supreme Court and Hon’ble Bombay High 
Court have given relief of reinstatement by molding 
prayer of back wages through delay of 7 years and 
9 years was caused by the worker in the authorities 
cited supra. Their Lordship have held that relief 
under the Industrial Disputes Act cannot be denied 
to the workman merely on the ground of delay as 
Limitation Act is not applicable and in case, delay 
is established, the Labour Court or, Tribunal can be 
mold relief as to back wages. 

29. Contrary views of the Hon’ble Supreme Court of 
India is brought to my notice by the Ld. Advocate 
for the first party in a case U.P. State Road Transport 
Corporation Vs. Babu Ram reported in 2006 
delivered by Hon’ble Supreme Court on 4tb July, 
2006 and reported in 2006 (III) LLJ-15. While 
studying for this case, I have also come across a 
recent Judgment of the Hon’ble Supreme Court 
delivered in a case Asstt Engineer, CAD, Kota and 
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Kumar reported in 2006 (HI) LLJ-12. Both 
e cases are recent and of Divisional Bench of 
ble Supreme Court of India. In both the cases, 
Lordships have held that, 
ause the Industrial Disputes Act, 1947 did 
provide a limitation period for raising the 
te, it did not mean that dispute can be raised 
at afy time. ” 

th the cases, Hon’ble Supreme Court declined 
or reinstatement to the workman on the ground 
lay in raising the dispute. 

Considering the facts, in the light of ratio laid down 
heir Lordships with due respect, I made ratio 
down by the Their Lordship of Hon’ble 
me Court in recent cases 
P. State Road Transport Corporation Vs. 
Ram reported in 2006 delivered by Hon’ble 
me Court on 4th July, 2006and reported in 
200$(QI) LLJ-15. 

Engineer, CAD Kota And Dhan Kumar 
rted in 2006(111) LLJ-12 as facts of delay are 
ar in the facts before me. 
idering the ratio laid down by the Hon’ble 
erne Court in the cases cited supra and facts 
e me, I am of the opinion that 12 years delay is 
in raising the dispute. So also delay is not 
'ciently explained to my satisfaction. Hence, I 
4 >f the opinion that second party is not entitled 
ief claimed due to delay caused in raising the 
te, hence, I answer this issue in the affirmative. 
No. 2 and 3: Second party has stated on oath 
ined services as a casual labour on 16-6-1985 
Continued his work till 1986. It is further stated 
ie continuously worked for more than 240 days, 
efore, termination amount to retrenchment, as 
provisions of retrenchment are not complied 
termination is illegal and he is entitled to 
tatement. 

not necessary to mention that first party has 
examined any witness, but contended that 
er being old. Service record of the second party 
with the first party as it is destroyed, 
efore, first party is not aware whether he was 
inated or abandoned his services. However , 
party admitted the identity card issued to the 
:^nd party. This is the only relevant evidence of 
arties. 

this evidence, Ld. Advocate of second party 
itted that oral evidence of the second party is 
pported with the documentary evidence i.e. 
tity card issued to the second party. This 
ence is neither denied nor challenged by the 
party. It is submitted that evidence or record 
discloses that second party has worked for more 
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than 240 days continuously. His services are orally 
and illegally terminated by the first party without 
giving notice and without Complying provisions of 
retrenchment. Ld. Advocate for second party has 
placed her reliance on a case Bank of Baroda Vs. 
Vimalbhai Aijibhai reported in 2005 (II) CLR-279, 
wherein it is held that facts established by the 
workman when has not been denied by the 
company and company had not examined any 
witness to prove the facts otherwise. Then, 
question of workman further proving his case does 
not arise because there was no challenge at all to 
his evidence by way of rebuttal. 

36. In reply, Ld. Advocate for the first party submitted 
that burden is on the secoind party to prove .ithat 
he served continuously Without any break qll 
30-6-1986 and has completed 240 days. It fs 
submitted that there is net documentary evidence 
except identity card produfced by the second party. 
The card is not exhibited as it is not proved. 
Therefore, it is not correct to say that second party 
worked continuously for itore than 240 days. 

37. It is submitted that admittedly second party joined 
the services as a casual labourers and causal 
labourers are not entitled to claim regularization of 
his services and consequential benefits. It is further 
submitted that project on which second party 
alleged to be employed has came to an end, 
therefore, he is not entitled to the relief of 
reinstatement. Reliance is placed on Rajendra 
Kashina th Vs. Union of India reprted in 2006 (HI) 
Mh. LLJ and BSNL, Puifce Vs. Balasheb Maruti 
Poojari wherein Hon’ble Bombay High Court has 
held that casual project, termination is out come of 
administrative exigencies and petitioner is not 
entitled to regularization and consequential reliefs. 

38. Considering the entire evidence on record, it 
appears that as submitted first party is not with 
any document throwing light on service record of 
the second party, according to first party, as per 
Rule-69, service record upto 5 years is to be 
preserved and thereafter it is to be destroyed. This 
reference is initiated after 12 years, so service record 
of the second party is not available with the first 
party. 

39. Under such circumstances, only evidence available 
before the Court is identity card and communication 
made by the second party to various authorities. 
On persual of those doduments, it appears that 
second party was working as a casual labourer 
and the same is not disputed by the first party. It 
also disclosed from the identity card that 
second party is working co-axel cable project from 
16-6-1985 till 15-6-1986. Work done by the second 
party is mentioned on the Identity card. This shows 
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that second party worked for more than 240 days. 
Thus, fact is clear that second party joined his 
services on co exle cable project as casual labourer. 

40. /\s admissions given by the second party in his 
cross examination. It appears that he was not 
appointed by following procedure on permanent 
p ost. S o also, contentions of project of co axle 
pi eject is not denied seriously by the second party. 

41. G ansidering this admitted facts and ratio laid down 
b) r . Their Lordship in a recent casies Rjyendra 
K iriainath Vs. Union of India reported on 2006 (III) 
M’kLU and BSNL, Pune Vs. Balasheb Maruti 
P< tojaii, wherein. Their Lordships have held that 
cstsual labourers are not entitled to claim 
re gularization in the services and consequential 
be nefits. So also, though, casual labour has worked 
co Utinueusly for more than 240 days, it is not 
neoassary for the employer to issue notice or to 
foli os v the provisions of Sec. 25 (F), in my view the 
facfiis before me are somewhat similar, therefore, I 
bav e m ade applicable principles laid down by their 
Lor dshfp to the facts before me and reached to the 
con elusion that termination is not illej*al and second 
par ty is. not entitled to the reliefs claimed. Hence, I 
a ns wer the issues accordingly. 


42 Ld. Advocate for the first party submitted that first 
par ty is not an industry and Industrial Disputes 
Ac t is not applicable, hence, reference is not 
ma inclinable. The same submissions are brushed 
asi< ilc by the Ld. Advocate for the second party by 
pla ring reliance on a well known <;ase General 
Ma iiagerTtlecom Vs. S. Shrinivasan Rao reported 
in 1 £98 (1) CLR-184 (S.C.)(D.B.), wherein Hon’ble 
Div js;ion Bench of Supreme Court elaborately 
disi mssed land mark case of Bangalore Water 
Sup tofly and held that:— 

“As' £er the case laid down in the case of Bangalore 
Wat< tor Supply, the Telecommunication is an industry 
as dt vfined under Sec.2(j) of the Act, that at is not 
enga ged in discharging any sovereign functions 
of th e status and that decisions in the cases of 


Sub- Divisional Inspector of Post, Yaikam Vs. 



treated i as laying down the correct law?” 


4.3. HonT tie Division Bench of Supreme Court in 
Shrin ivasAn’s case over rulling its previous 
judgn tent Concluded that Telecommunication 
Depar tment is an Industry. Therefore, no doubt is 
left tl fat Telecommunication Department is an 
Indust jry and reference is maintainable. 


44. First p jairty has also challenged territorial jurisdiction 
of thi; I (Court, I am not agree with this submission 


of the Ld, Advocate for second party simply 
because second party was working on a project 
and was posted by Poona Division. As per Sec. 10. 
reference is preferred to this Court considering the 
poona Division as employer. Therefore, this Court 
has territorial jurisdiction. 

ORDER 

1. Reference is hereby rejected. 

2 No order as to costs 
PLACE: PUNE 
DATE: 10-11-2006 

V. M. KAKADE, Presiding Officer 
1$ 30 R$,2007 

1823.— ftMK 1947 (1947 
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133/2003) U4>lf^ld i, ^ 

28-5-2007 WZ $3IT «TTi 

[tf. 12012/110/2003-30$ m (4t-II)] 

New Delhi, the 30th May, 2007 

S.O. 1823. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 133/ 
2003 )of the Central Government Industrial Tribunal-cum- 
Labour Court No,II, New Delhi as shown in the Annexure 
in the Industrial Dispute between the the management of 
Syndicate Bank and their workmen, received by the Central 
Government on 28-5-2007. 

[No. L-12012/110/2003-IR(B-n)j 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSIRIAL TRIBUNAL-CUM- 
LABOUR, COURT-n, NEW DELHI 

Presiding Officer: R.N.RAI. LD. No. 133/2003 

PRESENT: 

SH. RAJINDER SAINI —1 st Party 

SH. HARI KAPOOR —2nd Party 

IN THE MATTER OF : — 

Shri J intend er Pradeep, 

C-260, LIG, DDA Flats, 

Loni Road, Shahdra, 

Delhi-110093. 


Versus 
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The Assistan: General Manager, 
Syndicate Ba ik, 

Sarojini Houj ie, 6, Bhagwan Das Road, 
New Delhi-11 XXH. 


AWARD 

The Mi nistry of Labour by its letter No.L-12012/110/ 
2003-IR (B-II) Central Government dt 9-9-2003 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whetl ier the action of the management of Syndicate 
Bank in terminating the service of Shri Jitender 
Pradeep, Ex. Clerk cum Cashier by imposing a 
punish] nent of termination from the service of the 
bank w ith immediate effect with three months pay 
and allowances in lieu of notice vide proceedings 
dated 2 J-10-2001 is just, fair and legal? If not, to what 
relief tl te workman is entitled and from which date.” 
Heard i irguments from both the sides on the point of 
quantum of punishment. 

The Pieliminary issue regarding fairness of the 
inquiry was c ecided on 5-3-2007. The inquiry was found 
proper. The os der dated 5-3-2007 will form part of the award. 

It was i .ubmitted from the side of the workman that 
punishment ii»excessive and shockingly dis-proportionate 
in view of th< misconduct of the claimant. 

It was submitted from the side of the management 
that the worl man in the present case at the relevant time 
was working as Cashier at CBSE extension counter during 
the period from February 1992 to November 1992, the 
workman aco pted/received cash of Rs. 77401 from different 
parties for t te credit of CBSE account and he issued 
counterfoils by fixing rubberstamp, but he did not account 
for the same in the books of extension encounter for the 
credit of accc unt of the CBSE. 


1 


the 


Similar! 
vide three re< 
account for 
to cover up 
of the same 
thereby tem] 
days. And a 
matter and 
this court. Tit 
all the oppo 

It was 
punishment 
authority 
financial in 
employees 
efficient cust<$: 
honesty and 
functioning 


thk 


at 


y the workman received the cash of Rs. 1795 
£eipts for the examination fee,, but failed to 
esame in the book of EC on 17-11-1992 and 
misdeeds, he prepared duplicate challans 
t nd deposited Rs. 1795 only on 21-11-1992 
| orarily misappropriating the same for four 
c ^ordingly an inquiry was conducted into the 
same has been held to be fair and proper by 
e workman during the inquiry was afforded 
nities to defend himself. 


rtu 


further submitted that before passing the 
jsrder it was observed by the disciplinary 
t management is a service industry and 
^titution dealing in public money, all the 
e not only required to render prompt and 
mer service but also required to exhibit utmost 
integrity in the day to day transactions and 
of the bank. The workman has resorted to 
activities detrimental to the interest of the bank by 


misappropriating and converting to his own use 
Rs. 7740land for having temporarily misappropriated 
Rs. 1795 for four days, which were received by him from 
different parties for the credit of account of CBSE while he 
was working as cashier. 

It was further submitted fr om the side of the bank 
that the workman has not only misappropriated the money 
deposited by the customer but also by his acts damaged 
the fair image of the bank besides exposing the bank’s 
funds to financial risk and loss. The acts of the workman 
hare highly detrimental to the image, reputation and 
standing of the bank and it amounts to moral turpitude as 
such the bank has lost faith and confidence in his integrity, 
devotion to duty and his honesty, and he has become 
undependable and unreliable for the bank therefore cannot 
be continued in the service of the bank. 

My attention was drawn to 2000 LLR 1271. It has 
been that Section 11A -Powers of Labour Court or Industrial 
Tribunal to give appropriate relief m case of dismissal or 
discharge or workmen - Disciplinary action-Quantum of 
punishment Discretion of Labour Court-Labour Court giving 
specific finding that charge of misappropriation and breach 
of trust established - It, however, setting aside dismissal 
order and ordering reinstatement with 25% back wages 
while imposing penalty of stoppage of 5 increments with 
cumulative effect Unsustainable-Once act of 
misappropriation is proved, may be for a small or large 
amount, there is no question of showing uncalled for 
sympathy and reinstating employee in service - Labour 
Court cannot substitute penalty imposed by employer in 
such cases. 

In case of proved misappropriation there is no 
question of considering past record, It is discretion of the 
employer to consider the same in appropriate cases, but 
the Labour Court cannot substitute the penalty imposed 
by the employer in such cases. 

It is found proved that the workman has 
misappropriated Rs.77401. He has committed a grave 
misconduct. 

In the facts and circumstances of the case the 
punishment inflicted on the claimant is neither excessive 
nor disproportionate. The claimant is not entitled to get 
any relief as prayed for. 

The reference is replied thus— 

The action of the management of Syndicate Bank in 
terminating the service of Shri Jitender Pradeep, Ex. Clerk 
cum Cashier by imposing the punishment of termination 
from the service of the bank with immediate effect with 
three months pay and allowances in lieu of notice vide 
proceedings dated 29-10-2001 is just, fair and legal. The 
workman applicant is not entitled to get any relief as prayed 
for. 

The award is given accordingly. 

Date: 17-05-2007. 


R. N. RAI, Presiding Officer 








[’FT II-^r 3(ii)] 


W TFSPT? 23, 2007/3TmTg 2, 1929 


4003 


30 *T i, 2007 

^5T. 3?1. 1824. — ftq T 5 SlfafWT, 1947 (1947 
^rr 14) ^ *TO 17 ^ 3T^t^r if, Sf ftfa 

%*> wet* ^ -sro IrW 3 ^r <h4<bKT ^ #3, 

snjsfa 3 ftffe 4ci)Pl4 3 ^FR 3?S«j)Pl4> 

«T^vnJT/«R 4-II, ^ W ^ TO (*M ^PSF 

113/2000) ^ HWlfeld wt t, ^ ^ 

28-5-2007 HIM ^3TT «!TI 

[U T^T-12012/ll/2004-3n|^R (^t-II)] 
Tlf^Rv ^pTTL 3TfV«r»i , Cl 

New Delhi, the 30th May, 2037 

S.O. 1824.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 113/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure 
in the Industrial Dispute between the empl oyers in relation 
to the management of Punjab & Sind Bank and their 
workmen, re ceived by the Central Government on 28-5- 
2007. 

[No. L-120mi/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER:CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
IABOUR, COURT-II, NEW D ELHI 
Presiding Officer: R.N.RAI. ID. No. 113/2004 

PRESENT: SR V. K. AGGARWAL —1 st Party 

SH. RAJAT ARORA —2nd Party 

IN THE MATTER OF:— 

Shri Harswairoop, 

S/o. Shri Hiru Ram, 

R No. C-1246, Dr. Ambedkar Nagar, 

Tigari, New Delhi 

Versus 

The Chairman, 

Punjab and Sind Bank, 

21, Bank House, 

Rajendra Place, 

New Delhi-110008. 

AWARD 

The Ministry of Labour by its letter No.L-12012/11/ 
2004-IR (B-Il) Central Government dt 23-6-^!004 has referred 
the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Punjab & 
Sind Bank to treat the workman Shri Harswaroop, to 
have voluntairly retired from service under Clause 
17 (a) of the Bipartite Settlement is legal and 


justified ? If not, what relief is the concerned disputant 

entitled to.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was appointed in Punjab And Sind Bank as Peon w.e.f. 18- 
4-1975. After working at various branches he had been 
posted at Merchand Banking Bureau, Cannaught Circus 
branches since 1995, 

On 24-2-1996 the workman fell sick and was given 
Medical Treatment at Government Hospital Bulandshahar 
up to 2-6-1996, thereafter he was treated at Government 
Hospital at Noida (U.P.). the doctor at Noida Hospital 
diagnosed his disease as labyrinths C. Ventigo which 
requires long treatment. After a long treatment he was 
declared fit w.e.f. 22-2-2002 by the doctor 

All the necessary applications/informations together 
with medical certificates were sent to the bank by'the 
workman from time to time. . 

That after getting fitness certificate from the doctor 
the workman approached the Chief Manager of MBB Dep., 
Cannaught Circus, New Delhi branch on 22-2-2002 to resume 
his duties but the Chief Manager did not allow him to join. 
The Chief Manager verbally informed that the services of 
the workman had been terminated by the Bank. No reason 
was given by the Chief Manager. 

When the Chief Manager did not allow the workman 
to join his duties, the workman approached the Dy. General 
Manager (Personal) on 25-2-2002 and requested him to 
take him back into service. He again sent his representation 
to the Chief Manager, MBB, Connaught Circus under 
registered post on 7-3-2002 but no response was received 
from the Management. 

Having failed to persuade the management, the 
workman served a demand notice dated 19-12-2002 to the 
Chairman to take him back into service. 

That finding no reply/response to or action on his 
demand, he raised an industrial dispute in the matter before 
the Asstt. Labour Commissioner, New Delhi. During the 
Conciliation Proceedings the Management submitted a 
letter dated 17-2-2003 in response to his letter dated 
19-12-2002 informing the workman that his service had been 
terminated under Para 17A bipartite settlement by the 
Disciplinary authority. It is pertinent to mention that no 
letter was received by the workman earlier to this effect. 

That on failure of conciliation proceedings, the 
dispute has been referred for adjudication to this Hon’ble 
Tribunal. 

That the provision of voluntary cessation of 
employment as provided under clause 17 of 5th Bipartite 
Settlement dated 10-8-89 have been altogether deleted 
vide clause No. 33 of 7th Bipartite Settlement dated w.e.f. 
1-11-1997. There is no provision of voluntary cessation of 
employment in Banking Industry after 1-11-1997. 
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ause 17 of Fifth Bipartite Settlement dated 
10-4-1989 Much has been deleted by 7th Bipartite 
Settlement aa stated in Para 3 stated as below: 

hintary cessation of employment by the 


rlier provisions relating to the voluntary 
cessation of femployment by the employee in the earlier 
settlements snail stand substituted by the following : 

in employee absents himself from work for a 
>r more consecutive days, without submitting 
m for leave or for its extension or without any 
edit or beyond the period of leave sanctioned 
sequently or when there is a satisfactory 
he has taken up employment in India or when 
lent is reasonably satisfied that he has no 
oining duties, the management may at any 
;r give a notice to the employee at this last 
ss calling upon him to report for duly within 
date of notice, stating inter-alia, the grounds 
o the conclusion that the employee has no 
joining duties and furnishing necessary 
ere available. Unless the employee reports 
n 30 days of the notice or gives an explanation 
:e within the said period of 30 days satisfying 
ment that he has not taken up another 
or avocation and that he has no intention of 
uties, the employee will be deemed to have 
tired from the Bank’s service on the expiry of 
nouae. In the event of the employee submitting a 
tory i eply, he shall be permitted to report for duty 
er wi hin 30 days from the date of the expiry of the 
id notice without prejudice to the Bank’s right to 
>n under the law or rules of service. 

rding to clause 17 of Vth Bipartite Settlement, 
: will be deemed to have voluntarily retired 
ak’s Service only after fulfilling following 


’he employee must be absent from work for a 
teriod of 90 or more days. 

There should be satisfactory evidence that he 
las taken up employment in India or he has no 
ntention of joining duties. 

’he management must have issued a notice to 
he employee calling upon him to report for 
luty within 30 days of the date of the notice or 
;ive an explanation for his absence, 
rhe notice must have stated the grounds and 
lecessary evidence for coming to the 
inclusion that the employee has no intention 
if joining duties and he has not taken up 
mother employment or avocation, 
rhe employee does not report for duty within 
10 days of notice or give an explanation for 
his absence satisfying the management that 


he has not taken up another employment or 
avocation and that he has no intention of not 
joining. 

The workman remained on leave on account of his 
illness and not intentionally. The management was well 
informed in this regard. Leave applications along with 
medical certificates w'ere sent from time to time. It shows 
his willingness to resume his duties after getting fit for it. 

The Management did not issue any letter / notice as 
required under clause 17(a) of the bipartite Settlement 
furnishing any reason or ground or evidence for coming to 
the conclusion that the workman had no intention of joining 
duties and/or has taken up other employment in India. 
Whatever letters received by the workman were in respect 
of his illness and to get himself checked up by the Bank’s 
Doctor but the Management never provided the address 
of the Bank Doctor. However the workman replied all the 
letters which he received and explained the cause of his 
absence. 

That the workman was not given a reasonable 
opportunity of presenting his case before terminating his 
services of the workman concerned. It is illegal and 
unjustified which deserves to be set aside by the Hon’ble 
Tribunal. 

It is therefore prayed that the Hon’ble Tribunal may 
be pleased to make an award setting aside the management 
to reinstate the workman with full back wages. 

The management has filed written statement. In the 
written statement it has been stated that before replying 
parawise to the statement of claim, the management stales 
that the claimant has himself ceased to be in the services of 
the management bank in terms of Para 17(a) of the BPS 
which provides for voluntary cessation of employment of 
employees. It is stated that the claimant who was an 
employee of the respondent bank had remained absent 
without any permission/leave/intimation from 24-02-1996 
and a medical certificate dated 5-06-1996 was given by him 
stating therein that he was suffering from some disease 
from 1-03-1996 to 2-06-1996 and advised rest. The claimant 
had not reported for duties on 3-064996 nor did he apply 
for any leave or informed the bankiabout his sickness and 
thereafter registered letters were sent to him on 30-12-1995, 
26-04-1996, 6-07-1996 and 21-08-1996. The claimant did not 
reply to any of these letters, he was also advised to present 
himself before the Bank’s Doctor for examination which 
also he did not do. Thereafter, a final notice under Clause 
17 of the BPS was sent to him on 17-10-1996 to which also 
he did not reply and therefore in accordance with the 
provisions of BPS, the claimant has ceased to be in the 
service of the management. The claimant was duly informed 
about the same vide letter dated 13-01-1998 of the 
management. 

That representation and medical certificates were 
received from liim. However, the claimant had already ceased 
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to be in the services of the management bank in the year 
1998. 

It is submitted that *e claimant had never informed 
the bank about the disease from which he was suffering. In 
fact only the following medical two certificates (if they can 
be called as such) were submitted by the claimant. 

1. Certificate dated 5-06-1996 of Dr. M.M. 
Aggarwal from 1-03-1996 to 2-06-1996. 

2 Certificate dated 21-02-2002 of Dr. S.P. Jain 
stating that the claimant was suffering from 
the said disease from 6-07-2000 and was 
advised rest for 80 weeks from 6-07-2000 to 
21 - 02 - 2002 . 

It has already been explained in the foregoing 
paragraphs that various registered letters dated 26-04-1996, 
6-07-1996 and 21-08-1996 were sent to him but he did not 
reply to the same and a final notice under clause 17 of the 
BPS was sent to him on 17-10-1996. Even to this notice, no 
reply was received. In fact, the claimant in this para has 
stated that he remained in the hospital from 24-02-1996 to 
2-06-1996 and thereafter he was getting treatment at the 
Noida Hospital and he wa J declared fit on 22-02-2002. It is 
vague and unimaginable that someone would remain sick 
for 8 long yea rs without any information/intimation to the 
bank. 

It is wrong and denied that any medical certificate 
except what has been admitted were received by the 
management. It is wrong and denied that any medical 
certificate was sent to the management from time to time. 

It is not clear as to what was the disease from which 
the claimant was suffering. In fact in none of the medical 
certificates the disease of the claimant has been mentioned 
and it is unknown as to what is the nature of ailment of the 
claimant which forced him to be in the hospital for long 
8 years. The authenticity and genuineness of the medical 
certificate is itself in doubt/cloud. It is further submitted 
that the claimant had already been informed on 13-01-1998 
that he had voluntarily ceasd to be in the employment in 
terms of clause 17 of the BPS. 

It is further stated that the deletion of the provision 
of the BPS would not make any difference to the case of 
the claimant. It is but natural that the workman was not 
interested iri joining his duties and had remained 
unauthorisedly absent for long period of time as far as 8 
years. 

It is further stated that various letters were issued to 
the claimant and he did not reply to the same. It is only 
thereafter that the provision of Regulation 17 of the BPS 
had been resorted to. It is wrong and denied that the 
workman got himself checked by the Bank’s Doctor as 
alleged. It is also wrong and denied that the claimant had 
replied to the various letters written to him by the 
management 


It is stated that a reasonable and fair opportunity 
had been given to the claimant and having failed to avail of 
those opportunities, the provisions of Regulation 17 of the 
BPS have been invoked. 

It is unbelievable that workman can remain absent 
for such long years i.e. for 8 years without any intimation/ 
information to the management. It is also not clear what 
was the disease from which he was suffering. In these 
circumstances, the action of the management in applying 
regulation 17 of the BPS is perfectly legal and just. It is 
also stated that even earlier the claimant was in the habit of 
remaining absent. The bank had granted him leave without 
pay for a period of 893 days during the period 1991-1995. 
He started absenting from his duties w.e.f. 25-10-1995 and 
was sent telegrams by the bank on 6-11 -1995 & 6-12-1995 
directing him to join duties. He was thereafter issued letter 
dated 30-12-1995 to present himself and explain his absence. 

It is, therefore, respectfully prayed that the pending 
reference may be answered in favour of the management. 

The workman applicant has filed rejoinder in the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and Derused 
the papers on the record. 

It was submitted from the side of the workman that 
he fell ill on 24-02-1996 and was given treatment at 
Government Hospital, Bulandsahar (UP) to 2-06-1996 and 
thereafter he was treated in Government Hospital at Noida 
(UP). The Doctor at Noida Hospital diagnosed his disease 
as Labyrinth—C Ventigo which requires long treatment. 
The workman was declared fit w.e.f. 22-02-2002 to resume 
his duty by the Doctor. 

It was further submitted that the workman 
approached the bank on 22-02-2002 for resuming his duties 
but he was verbally informed that services of the workman 
have been terminated by the bank. The management 
adopted an adamant attitude, so the workman went in 
Conciliaiton Proceedings and the case was referred to this 
Tribunal. The workman has been ordered illegal voluntary 
retirement from employment in breach of the provisions of 
Clause 17 of the Vth BPS. 

It was further submitted that the workman was not in 
a position to resume his duties. He had no intention of not 
resuming his duties. He sent applications with medical 
certificates for extension of leave again and again. He has 
not taken up any employment or avocation and he has no 
intention of not joining. 

It was further submitted from the side of the 
management that the workman was issued registered letters 
dated 30-12-1996,24-04-1996,6-07-1996,21-07-1996. These 
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letters were served but the workman did not turn up. He 
was advised to get himself examined by the bank’s Doctor 
but he did n >t do so. He remained absent for long 8 years 
without any sanctioned leave. Ultimately he was served 30 
days notice for giving satisfactory explanation and 
reporting to duty but the workman did not submit 
satisfactory explanation and he did not turn up. So the 
order of vol lintary cessation of service was passed by the 
competent t uthority and the workman was informed by 
letter dated 13-01-1998. 

It was further submitted that the workman was not 
really ill. H<: has not filed any medical certificate showing 
his long and serious illness. He did not turn up despite 
several regi stered letters, so it was presumed that he had 
no intention of joining duty. The order of voluntary 
cessation fr< >m service is just and legal. 

It was further submitted that the workman submitted 
only 2 certil icates. Certificate dated 5-6-1996 of Dr. M.M. 
Aggarwal fo illness from 1-3-1996 to 2-6-1996 and certificate 
dated 21-2- £002 of Dr. S.P. Jain stating that the claimant 
was sufferir g from the said disease from 6-7-2000 and was 
advised rest for 80 weeks from 6-7-2000 to 21-2-2000. The 
workman h is failed to file any medical certificate from 

3- 6-1996 to 5-7-2000 advising him complete rest. 

It was further submitted that the workman is a habitual 
absentee. F e remained absent for 893 days during the 
period 1991 to 1995. 

The workman has filed prescription B-30 dated 

4- 10-2000 in which medicines have been prescribed up to 
2 -2-2002.1 here is no certificate that the workman was not 
in a positio t to resume his duty and he was advised rest 
for 80 week >. 

The v 'orkman has further submitted the prescription 
of Dr. S.P. J ain dated 3-6-1996 to 7-2-2000. These are only 
prescription s and medicines are to be taken by the workman 
have been mentioned in the prescription. There is no 
certificate o f any Doctor that the workman has been advised 
rest for 80 v reeks. 

The v workman has admitted in his cross examination 
asunder: 

“I do not know the name of my disease but I was 
cured by th s Doctor. I was cured after number of years. I 
was not hospitalized during the treatment from 1996 to 
2002. Vol. I was getting treatment by prescription. Vol. I was 
getting examined at my house Only. It is wrong to say that 
I was so sic k that I could not visit my office.” 

Thesi; admissions of the workman show that he was 
not sufferir g from any such ailment which prevented him 
to visit his office. He ha « admitted that he has not been 
hospitalizei 1 even for a single day during his absence from 
1996 up to 2002. The workman was in a position to get 
himself exa mined by the Dr. of the Personnel Department 
of the mam gement but he intentionally avoided as he was 
not really s offering from any ailment which required long 


treatment. He has not filed any certificate to establish the 
fact that he has been advised rest due to his serious illness. 
He has remained at home and got prescription from the 
Doctor for long 8 years. It appears that the prescriptions 
are forged and cooked up. The workman has not filed the 
original prescriptions. All these are photocopies. 

The workman has admitted that he was advised by 
the bank to get a certificate from the Personnel Department. 
Had he been seriously ill he woukl have approached the 
Doctor of the management to get himself examined. He 
avoided the directions of the bank deliberately. 

In the circumstances it is held that the workman was 
not seriously ill and he was in a position to approach the 
bank and to visit the office and get his leave sanctioned on 
produciag medical certificate. It appears that these 
photocopies of the medical certificates have been obtained 
in 2002 after manipulation. He has not sent any medical 
certificate to the bank along with litter under certificate of 
posting. He has not been able to disclose the disease from 
which he was suffering. His bare statement is that he did 
not know the name of his disease but he was cured by the 
Doctor. The disease Labyrinth - C is not a serious disease 
which may prevent the workman to attend his duties. 

It was submitted from the side of the bank that he 
has been absent for 893 days during the year 1991 to 1995 
and his absence has been treated! on leave without payment. 

It was submitted from the side of the management 
that he has been treated as voluntarily retired after a long 
period and after issuance of 30 daiys notice. 

In case 30 days notice is issued the workman should 
send satisfactory explanation. Fresh notice u/s 33 need 
not be sent in case it has been received by the workman. 
The workman has admitted in his cross examination that he 
received the letters sent by the management. 

It was further submitted by the workman that the 
bank should have held an inquiry. No inquiry is necessary 
under Clause 17 of the Vth BPS. The duty is cast on the 
workman to report to duty or give satisfactory explanation. 
After receipt of 30 days notice the workman did not respond 
it. He did not report for duty. Hd reported for duty after 
long 8 years and he has no medical certificate to the effect 
that he was seriously ill and the Dir. advised him bed rest. 

It has been held in 2005 (3) LLN 57 that the bank was 
justified in resorting to the same after arriving at a 
satisfaction that the appellant has no intention to join his 
duties. 

■ It has been held in 2001 Lab IC 301 as under:— 

“Employee not intending to join nor offering any 
explanation regarding his unauthorized absence 
Presumption drawn under Rule that employee stands retired 
from service - Order terminating his services not 
punishment for misconduct - Not violative of principles of 
natural justice.” 
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In the instant case afto, it is apparent from the record 
that die workman did not intend to resume lias duties. The 
law cited by the workman is not applicable la the facts and 
circumstances of the present case. 

From the evidence on record it is established that 
the workman was unauthorisedly absent for893 days during 
1991 to 1995 and he was again absent from 1996 to 2002 for 
8 years. The workman has remained on unauthorized 
absence for almost over 10 years in between 1991 to 2002. 
The bank cannot afford to continue such an employee. 
The plea of the workman that he was seriously ill is 
ill-found. No medical certificate has been filed on the record 
showing that the workman was seriously ill and he was 
advised bed rest from 1996 to 2002. The workman has 
manipulated the prescriptions. He has miserably failed to 
prove the averments of claim statement He is not entitled 
to get any relief as prayed for. 

The reference is replied thus: 

The action of the management of Punjab A Sind Bank 
to treat the workman Shri Harswaroop to have voluntarily 
retired from service under Clause 17 (a) of the Bipartite 
Settlement is legal and justified. The workman applicant is 
not entitled to get any relief as prayed for. 

The award is given accordingly. 

Date: 17-05-2007. 

R. N. RAJ, Presiding Officer 
30*^,2007 

W. 3?T„ 1825 .— dfailPw ftrarc 1947 

(1947 TO 14) MKT 17 ^ ffigR 

W 3ff9> ***** *> WIT PWl’44iT 3|R ^**> 

^ W Om 2/1998) 

^ 28-5-2007 7M f3*T *TI 

[K 12025/l/2007-3ITf 3TR (*t-II)] 
TfftFR ipm, 3*f**|fl 
New Delhi, .he 30th May, 2007 

S.O. 1825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/98) of 
the Labour Court Nashik as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Union Bank of India and tbeir workman, 
which was received by the Central Government 
on 28-5-2007. 

[No. L-12025A/2007-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI MJV1. AGRAWAL, PRESIDING 
OFFICER, LABOUR COURT, NASHIK 
Reference (IDA) No. 2/1998 


BETWEEN 

The Zonal Manager, 

Union Bank of India, 

Jeevan Prakash Building, 

University Road, Pune-411005. ........... First Party 

And 

The General Secretary, 

Union Bank of India Employees 

Union. C/o Shri Sanjay Dahale. 

At & post-Palse, 

Taluks District, Nashik. —.... Second Party 

PRESENT 

Shri M.M. Agrawal, Judge 

Appearances: Shri CA. Deolalkar Advocate first party 
Shri S. V. Joshi Advocate for second party 
AWARD 
(23-4-2007) 

This is a reference sent to this Court by the 
Government of India, Ministry of Labour, New 
Delhi under Section 10 of the Industrial Disputes 
Act, 1947 for adjudication of the dispute whether 
the claim of Shri Sanjay Narhari Dahale that he 
had worked continuously from 15-4-94 to 
15-12-94 and put more than 240 days of service as 
a peon under Palse Branch of Union Bank of India 
is true? If so, whether the action of the 
management in terminating the service of Shri 
Sanjay Narhari Dahale w.e.f. 16-12-94 is legal and 
justified? If not, to what relief the said workman is 
entitled to. 

2 After receipt of the reference, notices were sent 
to both the parties vide Ex. 0-2 to 0-4. 

3. Thereafter second party filed statement of claim 
at Ex. U-5. The first party filed written statement 
at Ex.C-17 opposing the claim of workman. 

4. On the rival contentions of both the parties, my 
learned predeceesor framed issues at Ex. 0-7. 
Thereafter the workman filed his own affidavit at 
Ex. U-14 in lieu of oral evidence. However, he did 
not offer himself for cross examiation. Hence, his 
affidavit Ex. U-14 cannot be read in evidence. The 
second party has not filed any documentary 
evidence to show that the workman Shri Sanjay 
Dahale worked for 240 days with the first party. 
Hence the action of management in terminating 
the services of Shri Sanjay Dahale cannot be 

. termed as illegal or unjustified. Hence, the 
workman Shri Sanjay Dahale is not entitled to any 
relief. Hence, the reference is rejected. The award 
be sent to the Government of India, Ministry of 
Labour, New Delhi for publication. 

Nashik 

Date: 23-4-2007 

M.M. AGRAWAL, Presiding Officer 


2733 G1/07—-13 
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The workman applicant has filed claim statement. In 
the claim statement it has be< n Stated that the workman 
concerned is an employee working as clerk with M/s 
Syndicate Bank since 24th June, 1996 and has been 
confirmed in service as such. \ 


That the service record of the workman concerned 
has been clean as a result of wljich the workman concerned 
has been confirmed and regularized in service after 
completion of the probation period. 



[*. T(eT-12012/58/2001-3#^ (#-II)] 

New Delhi, the 30th May, 2007 

.0. 1826.—In pursuance of Section 17 of the 
ial Disputes Act, 1947 (14 of 1947), the Central 
ment hereby publishes the Award (Ref. No. 88/2001) 
entral Government Industrial Tribunal-cum-Laboui 
4o. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, which was received by the Central 
Government on 28-5-2007. 

j [No. L-12012/58/2001-IR(B-H)] 

I RAJ1NDER KUMAR, Desk Officer 


That despite this workman concerned has been 
implicated in an alleged fraudulent act/misappropriation 
vide chargesheet dated 23rd May, 1998 and prior to it the 
workman concerned has beenisuspended vide letter dated 
12th February, 1998. 

That the management appointed the enquity officer 
on 13th July, 1998 itself without waiting for the explanation 
to be given by the workman concerned. 

That the enquiry has been held against the workman 
concerned in a mechanical manner and the same has been 
proceeded ex parte on 11th and 12th August, 1998 despite 
the workman's request to postpone the enquiry on medical 
ground in support of which a medical certificate was also 
sent to the enquiry officer. 


ANNEXURE 

BEi ORE THE PRESIDING OFFICER, CENTRAL 
GO /ERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-11, NEW DELHI 

RN. Rai, Presiding Officer 

LD.No. 88/2001 

1TH i MATTER OF: 

: >hri Ramesh Gupta, 

H. No. 479, Sec. 15-A, 

< Opposite Vidya Mandir School, 

! r aridabad (Haryana). 

Versus 

' The Asstt. General Manager, 
syndicate Bank, 

£onal Office, 6, Bhagwan Das Road, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its Letter No. 12012/58/ 
2001- R(B-II) Central Government Dt. 10/16-7-2001 has 
refern d the following point for adjudication. 

The point runs as hereunder : 

"Whether the action of the management of Syndicate 
3 ank in dismissal of the service of Shri Ramesh Gupta 
w.e.f. 20-4-1999 is just and legal ? If not, what relief 
the workman is entitled to ?” 


That the workman concerned informed the enquiry 
officer on phone on 11th November, 1998 about his illness 
and for postponement of enquiry by a day concerning 
which the enquiry officer insisted on production of medical 
certificate which the workman concerned has produced. 
The medical certificate was Of the Government Hospital, 
Faridabad which was sent by fix by the workman concerned 
despite this enquiry has beep held ex parte against the 
workman concerned on 12thFpbruary, 1999. The workman 
concerned produced copy of the letters to defend himself 
but the enquity officer asked; the workman concerned to 
get the same attested by the Branch Manager. The next 
date of the enquiry fixed on 11th March, 1999 on which 
date Shri S.C. Lamba, Defence representative of the 
workman concerned informed the management about his 
having pain in ears and requested to inform the enquiry 
officer to postpone the enquiiy for a day till 12th March. 
1999 about which the enquiiy officer also agreed. 

| 

That the defence assistant of the workman concerned 
went to the doctor and got him medically checked up and 
on taking the prescribed medicine got relief due to which 
he could resume duty at 11.45 a.m. with due permission. 

That the enquiry officer has also wrongly and illegally 
held that the workman concerned has produced fabricated 
document which cannot be correct as the workman 
concerned has not been provided to lead evidence and 
"give explanation. 1 

The allegation of encashment of cheques is also 
wrong and illegal in view df the fact that the workman 


X 
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concerned being simply a clerk cannot get encashed a 
cheque without having any account as alleged since it 
involves handling of a cheque by an officer to pass the 
same and cashier for making payment thereof which 
p r ocess has not tieen resorted to as such the workman 
concerned cannot be held liable for having committed the 1 1 
alleged act. <- 

That the defence assistant of the workman concerned 
has requested for re-opening of the enquiry proceedings 
and even that request has not been allowed. The workman 
concerned has not received a letter pertaining to personal 
hearing fixed for 16th April, 1999 to 19th April, 1999. 

It is also stated that the order of dismissal which has 
been sent vide cove ring letter dated 28th April, 1999carries 
a letter dated 20th April, 1999 with a view to cover up the 
lapse since the workman concerned has beenput on trial in 
the Court of Law on 21st April, 1999 which is a matter of 
record. Accordingly the management ought to have waited 
for tlie outcome of the criminal trial before initiating enquiry 
proceedings and dismissing the workman concerned. The 
said criminal proceeding is still pending and the Workman 
concerned has been dismissed during the pendency of the 
same. 

In the aforesaid circumstances the enquiry as held is 
a sham one and has been held in violation of the principle 
of natural justice with the biased and prejudicial mind. 

That the duirges so alleged are also mala fide and 
have been labeled with ulterior motives to harass the 
workman concerned who has been an active member of the 
Syndicate Bank Employees Union. The workman concerned 
has represented against the dismissal so made vide letter 
dated 31st January, 2000 and also made an append against 
the same vide appeal dated 14th June, 1999. 

That the enquiry officer's report is based on 
conjectures and surmises as there is no sufficient evidence 
in support of the findings so arrived at which are perverse 
hence liable to be set aside. 

That the workman concerned is innocent and cannot 
be held guilty of the allegations as leveled against him, 
since firstly he has not been given time to give reply to the 
chargesheet and secondly the enquiry has been held 
ex parte in violation of the principles of natural justice, 
thirdly no defence evidence has been allowed to be 
produced by the workman concerned and fourthly the fact 
of the workman concerned not having any account has 
been altogether ignored as without having an account the 
alleged cheques cannot be encashed. 

The representations made by the workman concerned 
and defence representative have also not been taken into 

account. 

That the management has erred in law by dismissing 
the workman concerned from service despite framing of 


charges against the workman concerned on similar issue 
before a criminal court and the management has not waited 
for the criminal trial to be over and has erfed in law by 
dismissing the workman concerned from service. In the 
aforesaid circumstances the alleged charges cannot be said 
to have been proved against the workman concerned and 
the dismissal order so passed is wrong arid illegal against 
which the workman concerned has protested and demanded 
for withdrawal of the same. 

That the enquiry officer and disciplinary authority 
have violated the relevant paras of the bipartite settlement 
dated 19th October, 1999 specifically para 19.4 of the same 
has been violated so the workman concerned has been put 
on trial in the court by the police on 21st April, 1999. 

That the workman's representation dated 15th April, 
1999 along with the medical certificate has also not been 
considered by the management. 

In the aforesaid circumstances the dismissal order 
so made is liable to be set aside being wrong, mala fide and 
illegal. 

That the workman concerned is not gainfully 
employed elsewhere and is meeting his day-to-day expense 
from the help and assistance of friends and relatives since 
the dismissal from service. 


The Management has filed Written statement. In the 



the application of mind by the Ministry of Labour and the 
same is bad in law and is liable to be dismissed 


That the workman has suppressed the material facts 
from this Honble Court and has tried to mislead this Hontrie 
Court, as such, the workman is not entitled to any relief. 
Since, the workman has tried to create a wrong picture, as 
such, the following facts of the ease are brought before the • 
Court: 

That the workman while working at Farookh Nagar 
Branch of the Bank Was placed under suspension on 
12-2-1999 pending initiation of disciplinary action into ’the 
serious allegations of gross misconduct of doing acts 
prejudicial to the interest of the Bank vide Clarise 19.5(Jj of 
the Bipartite Settlement for the following reasons. 

That while working in the Branch, he got opened 
and operated the various accounts, such as SB STF-5, SB 
4216 and OD 3/96, standing in his name and SB No. 13562 
maintained by him jointly with Mrs. Raj Gupta, Mrs. Ritu 
Gupta and Kumari Rashu Gupta. Apart from above, he 
introduced and opened S.B. No. 13579 in the name of 
Ms. Meenu. He also got opened S.B. A/c. No. 4900 in the namfe 
of Smt. Santosh Jain, who was his neighbour, Shri Bhoj 
Kumar Jain was authorised to operate these accounts, 
There were about 44 credit entries purportedly by cash 
appearing in the above-mentioned S.B./D.D. accounts 


4010 


THE GAZETTE OF INDIA: JUNE 23,2007/ASADHA 2,1929 


jating 


tfr 


nggregi 
fictitious cri 
period fromj 
standing in 
members, 
wilhdrew/u 
conceal his 
records. Furtf 
encashed 
respectively 
his fraudulcj 
the bank re 
unspecified 
14-3-1997 
acts, he fa 
destruction 
maintained 
and the 
name of hj 
disproport 
the amou 
various 
accounts 1 
above fra 
Rs. 7.94 la 


ddit 


nts 
fici i 
:ii :ld 


For 1 
1RC/CSW. 
elaborating 
the vvorknf 
workman 
department 
V. Dcsikaii 
Officer, in! 
The Enqu 
prov ed ag; 
Officer \v 
evidence 
The DA 
were pro 
dismissal 
c licet 
preferred 
Appellatel 
in warrant: 


a ftp 


Th$ 
record 
workman 
naturalj 
the vvorkfr 
drawn o 
the cnqi 
Bipartite 
workman 
in the pre 
allcgatioi 


to Rs. 7.09 lacs, which were reported to be 
entries made by the workman during his 
30 - 7-1996 to 3-2-1998. The accounts were 
the name of Shri Ramesh Gupta, his family 
reighbours. acquaintance and fraudulently 
utilized the amounts from these accounts. To 
fraudulent acts, the workman falsified the bank 
heron 14-8-1996 and 17-3-1997 he fraudulently 
o cheques for Rs. 40.000 and Rs. 10.000 
drawn from his OD accounts and to conceal 
it acts, he falsified, fabricated and manipulated 
: :ords. He fraudulently encashed two cheques 
OD accounts for Rs. 20,000 and Rs. 15.000 on 
: ind 21-3-1997 and to conceal these fraudulent 
1 sifted the bank records, destroyed or caused 
of these two cash paid instruments. He had 
various SB/FD/ODD accounts in the branch 
>osits held at the Branch in his name/in the 
is wife/his family members were apparently 
ipnatcly source of his income indicating that 
fraudulently withdrawn by him through 
itious credits were invested in various SB/FD 
in Iris name and his family members. By his 
ddulent acts, he caused a financial loss of 
ibs besides interest to the bank. 

hich chargesheet bearing Reference No. ZOD/ 
J)/98 dated 23-5-1998 was issued to the workman. 
p the charges leveled against the w orkman and 
inn was called upon to submit his reply. The 
tlid not submit his explanation, as such, the 
a! enquiry was conducted in the matter and Shri 
Manager l.R. Cell was appointed as the Enquiry 
[terms of the provisions of Bipartite Settlement. 

Officer submitted his report and charges w ere 
; linst the workman. The findings of the Enquiry' 
ore based on oral as well as the documentary 
and the report dated 18-3-1999 was submitted, 
considered the seriousness of the charges which 
in the enquiry', awarded the punishment of 
from the services of the bank with immediate 
r serving a show cause notice. The appeal 
by the workman was also dismissed by the 
Authority as no extenuating factor was brought 
ing reconsideration. 


management is placing on record the entire 
he perusal of the record would rev cal that the 
was given full opportunity and the principles of 
stice w ere complied with and the submission of 
man were considered and the conclusion were 
njlhe basis of evidence placed on record and further 
iry was conducted as per the provisions of the 
Settlement and the charges leveled against the 
were duly proved during the enquiry. The workman 
sent claim petition has levelled false and frivolous 
w hich are without any basis and the workman 


us 
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is not entitled to any relief, as such, the ease of the workman 
is liable to be rejected. 

The workman was suspended from the service vide 
suspension order dated 12-2-1998 and subsequently 
served the chargesheet dated 23-5-1998 for his misconduct 
which was serious in nature. Various misconducts observed 
on his part includes misappropriating money, making 
fictitious entries in various accounts falsifying Bank 
records fraudulently encashing cheques and the transaction 
appearing in his/his family members account are apparently 
disproportionate through his known source of income and 
lo conceal his fraudulent acts, he committed various other 
irregularities. 

It is submitted that since the workman failed to submit 
his explanation to the chargesheet. therefore, it was decided 
by the DA to proceed with the departmental enquiry' and 
the Enquiry Officer was appointed 

It is submitted that the Enquiry Officer sent notice 
dated 15-7-1998 which was duly received by the workman 
for conducting the enquiry on 1 U8-1998. The workman 
sent a letter dated 27-7-1998 along with medical certificate, 
in response to that Enquiry Officer issued another registered 
letter dated 29-7-1998 w hich was duly received by him on 
4 - 7 - j 998 advising him cither to sqnd a medical certificate 
from a government hospital or to attend the enquiry 
proceedings on 11-8-1998. Hovvqv cr. he did not send the 
certificate or participated the enquiry on that day . As such, 
the Enquiry Officer directed the management to commence 
their evidence on that day and onfc management’s witness 
w as examined on that day and the'cxamination-in-chicf of 
the said witness was completed pn 12-8-1998. Even on 
12-8-1998 the workman did not appear and proceedings 
were continued as cx parte ind deposition of the 
management’s witnesses were concluded. The Enquiry 
Officer with the intention to provide an opportunity to the 
workman to cross-examine the: witness adjourned the 
proceedings to 3-9-1998. On 3-9-1998 the workman 
participated in the enquiry and requested to adjourn the 
proceedings due to non-availability of his Defence 
Representative. At his request. Enquiry' Officer adjourned 
the enquiry- to 6-10-1998. On 6-10-1998 the workman 
appeared along with his Defence Representative and his 
Defence Representative also sought time to cross-examine 
the witness. Although the enquiry’ was commenced at 11 AM 
The Enquiry’ Officer gav e sufficient time to the Defence 
Representative of the workman on that day and the 
workman's Defence Representative started cross- 
examination at 4 PM. The cross examination was continued 
on 7-10-1998 and on the siamc day, the Defence 
Representative was again requested for adjournment, which 
was granted bv the Enquiry Officer and the enquiry was 
adjourned to 12-10-1998 and the cross-examination of the 
management's witnesses was completed on 14-10-1998. the 
Defence Representative once again sought adjournment 
and the enquiry was adjourned to 11 -11 -1998 
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The enquiry was fixed for 11-11-1998, but on that 
day neither the workman nor his Defence Representative 
appeared fcr the reasons best known to them and the 
enquiry proceedings were concluded as ex parte. In the 
meantime, the workman represented the matter to DA to 
reopen the enquiry so as to lead his evidence and the 
enquiry proceedings were held on 12-2-1999. The 
documents introduced by the workman were disallowed, 
as the same were photocopies of the letters, However, he 
was permitted to either deposit the original or duly attested 
copies by the signatures of these letters and the enquiry 
was adjourned to 13-2-1999 for enabling the workman to 
file the same. On 13-2-1999 workman again sought an 
adjournment over phone and the proceedings were 
adjourned to 11-3-1999. On 11-3-1999 again the Defence 
Representative of the workman informed telephonically that 
he is not feeling well, as such, he could not attend the 
enquiry. It is denied that on 11-3-1999 the Enquiry Officer 
has agreed to postpone the hearing till 12-3-1999, as alleged. 
The Enquiry Officer sought the confirmation of the same 
fact from the Branch where the Defence Representative of 
the workman was working. The branch wher6 the Defence 
Representative was working, confirmed that at about 
11:55 AM the Defence Representative was present in the 
branch and discharged his duties, which shows that the 
Defence Representative of the workman told a lie just to 
delay the proceedings. Moreover, the workman also did 
not attend the enquiry proceedings on that day, as such, 
the enquiry proceedings were concluded ex parte on 
ll-3-l999. It is denied that the Enquiry Officer wrongly and 
illegally held that the documents. It is clear from the above 
that the workman was solely interested to delay the 
proceedings and he was not serious to produce his 
evidence, that is why he decided not to appear and, as 
such there was no other alternative with the Enquiry Officer, 
but to conclude the proceedings. 

It is submitted that the enquiry was reopened by the 
DA at his request and the workman was given opportunity 
to lead his evidence on 12-2-1999. The subsequent request 
of the workman to reopen the enquiry again was rightly 
rejected as net merit was found in that request. It is submitted 
that initially the personal hearing was fixed for 12-4-1999 in 
the matter of proposed punishment and the same was 
adjourned to 164-1999 at the request of the workman. 
Instead of appearing 16-4-1994, the workman again sought 
adjournment vide his letter dated 154-1999 and the enquiry 
was once again adjourned to 194-1999, which was informed 
to him vide letter dated 164-1999. 

The DA passed the orders awarding the punishment 
on 204-1999 and same was sent to FarookhNagar Branch 
vide letter dated 20-4-1999 for delivery to the workman. 
However, the branch informed that the workman did not 
receive the same. A copy of the D A proceedings dated 
204-1999 was then directly sent to the residential address 
oflhe workman vide letter dated 284-1999. It is denied that 


there was any need to wait for the outcome pf the criminal 
trial as alleged. It is submitted that the management was 
well within its right to proceed against the workman and 
there was no need to wait for the outcome of the criminal 
trial. 

It is denied that the management has erred in law in 
any manner by dismissing the workman, specially in view 
of the charges framed by the criminal court against the 
workman, as alleged. It is further denied that there was any 
need to wait for the outcome of the criminal trial. All the 
allegation levelled by the workman are false and frivolous 
in this regard. It is submitted that the management was well 
within its rights to proceed against the workman. The 
misconducts committed by the workman were grave and 
serious in nature and shakes the confidence of the Bank in 
his integrity and honesty. Further, the Bank being a Financial 
Institute cannot keep and continue the services of the 
employees, like workman, who has defrauded the bank by 
indulging in various objectionable acts, which are criminal 
in nature. Moreover, the acts committed by him constitute 
an act of moral turpitude and the punishment awarded by 
the management was proportionate to the misconduct 
committed by him. The Bank has lost confidence in the 
workman and cannot be expected to keep such employee. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the avemments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of bothlhe parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It is obvious from the perusal of the record that the 
issues of fairness of the domestic inquiry has been decided 
by order dated 5-3-2007. The inquiry has been held valid. 
The Inquiry Officer has followed the principles of natural 
justice and he has given sufficient opportunity. 

The order dated 5-3-2007 regarding fairness of the 
domestic inquiry will form part of the award. 

It was submitted from the side of the workman that 
punishment of removal as made is wholly unwarranted, 
illegal, unfair and unjustified since the workman has worked 
as clerk for the bank w.e.f. 24th June, 1996 and has also 
been confirmed in service. 

It was further submitted that the service record of 
the workman concerned remained dean owing to which 
the workman has successfully completed the probation 
period and has been confirmed in employment. 

It was further submitted that the departmental inquiry 
is neither proper nor fair. The workman was not given 
sufficient opportunity to cross examine the witness and to 
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produce his de fence evidence while deciding the issues of 
fairness of the inquiry, these matters have been discussed 
at large and af er considering the entire aspect of the case 
it has been hek that the inquiry is fair. These issues should 
not be agitated again. 

It was si bmitted from the side of the management 
that the workn an in the present case while working at the 
branch got opened various account such as SB STF—5, 
SB. 4216andOD 3/96 in his name and SB 13562 maintained 
by him jointly w ith Mrs. Raj Gupta and Kumari Rashu Gupta. 
Apart from thi' he also introduced and opened SB 4900. In 
the name of Sint. Santosh Jain who was his neighbour. 
/There were 4- credit fictitious entries in these account 
aggregating t3 Rs. 7.05 Lakh, the said amount was 
withdrawn an< I utilized by him. To conceal his fraudulent 
acts he falsifie 1 the bank record. Further he encashed two 
cheques for Rs. 40.000 and Rs. 10,000 from his OD account 
and falsified ind fabricated the bank record. He also 
encashed two unspecified cheques of Rs. 20,000 and 
Rs. 15.000 and falsified and fabricated the bank record. The 
amount fraudulently withdrawn by him was invested in 
various SB/FE accounts held in his name and his family 
members. By liis fraudulent act the total loss suffered by 
him was to the tune of Rs. 7.94 Lakh. 

It was fr rther submitted that the management is a 
sen ice industry and financial institution dealing in public 
money, all the employees are not only required to render 
prompt and eff scient customer service but are also required 
to exhibit utmost honesty and integrity in the day to day 
transactions a id functioning of the bank. The workman 
has resorted to activities detrimental to the interest of the 
bank bv misappropriating the money and falsifying the 
bank records, t was also observed that the workman has 
not only misappropriated the money but also by his acts 
damaged the 1 fir image of the bank and caused financial 
loss to the bank. 

It was hi rther submitted that the acts of the workman 
arc highly detri mental to the image, reputation and standing 
of the bank and amount to moral turpitude as such the 
bank has lost f; lith and confidence in his integrity , devotion 
to duty and his honesty , and he has become undependable 
and unreliable for the bank therefore cannot be continued 
m the service of the bank. 
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to the workm 
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interfere in the 
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ther submitted that the punishment imposed 
in is proportionate to the gravity of the 
mimitlcd by him. In view of the settled 
law that the courts normally should not 
punishment awarded by the management to 
it is submitted that non-interference is 
made by this Hon'ble Court in the quantum 
nent imposed by the management to the 


My attention was drawn to 2000 LLR 1271 It has 
been that Scation 11 A—Powers of Labour Court or 


Industrial Tribunal to give appropriate relief in case of 
dismissal or discharge or workmen—disciplinary action— 
Quantum of punishment—Discretion of Labour Court— 
Labour Court giving specific findjing that charge of 
misappropriation and breach of trust established—It, 
however, setting aside dismissal order and ordering 
reinstatement with 25 % back wages while imposing penalty 
of stoppage of 5 increments with cumulative effect— 
Unsustainable—Once act of misappijopriation is proved, 
may be for a small or large amount, there is no question of 
showing uncalled for sympathy and reinstating employee 
in service—Labour Court cannot substitute penalty 
imposed by imployer in such cases. 

In case of proved misappropriation there is no 
question of considering past record. It is discretion of the 
employer to consider the same in apjpropriate cases, but 
the Labour Court cannot substitute the penalty imposed 
by the employer in such cases. 

The case laws cited by the workman are not 
applicable in the facts and circumstances of the case. Their 
are several fictitious entries and those entires cannot be 
justified by any amount of evidence. The bank is a service 
industry and financial institution. It dials in public money. 
The employees are required to exhibit utmost honesty 7 and 
integrity and day to day transactions and functions of the 
bank. He has misappropriated publiemoney deposited by 
the customers and he has caused heavy loss to the bank. 
The punishment inflicted on the workman is proportionate. 
It is not shocking to the conscience bf the Court. In the 
facts and circumstances of the case rio punishment other 
than dismissal from service is justified! The workman is not 
entitled to get any relief as prayed for. 

The reference is replied thus: 

t 

The action of the management of Syndicate Bank in 
dismissal of the service of Shri Rimesh Gupta w.e.f. 
20-4-1999 is just and legal. The workman applicant is not 
entitled to get any relief as prayed fort. 

The award is given accordingly. 

Date: 16-5-2007 R.N. rAl Presiding Officer 

ffec#, 1 *£% 2007 
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New Delhi, the 1st June, 2007 

S.O. 1827,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98/2005) 
of the Labour Court. Pune as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Military Farm and their workman, which 
was received by the Central Government on 1 -6-2007. 

[No. L-14012/48/2004-ER(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI P.E. HAVAL, PRESIDING OFFICER, 
2ND LABOUR COURT, PUNE 

Reference (I.D. A,) No. 98 of 2005 

BETWEEN 

The Director, 

Military' Farm, 

Southern Command, 

Khadki, Pune-3 ... First Party 

AND 

Shri Laxman Narayan Prabhune, 

Sr. No. 156, 

Near Vasantdada Sugar Factory, 

Manjari, Ta. Haveli, 

Dist. Pune ... Second Party 

AWARD 

(Date 4-10-2005) 

This is a reference made by the Desk Officer under 
Clause(d) of sub-sec. (1) and Sec. 2 and Sec. 12(5) r/w. Sec. 
2(A) of the Industrial Disputes Act, 1947 for adjudication 
of industrial dispute between parties as above mentioned 
in Schedule which reads as under: 

SCHEDULE 

"Whether the action of the management of Military 
Young Stock Farm, Manjari now' under the Military 
Farm, Khadki in closing down the Military Young 
Stock Farm w.e.f. 31-12-2001 without following the 
procedure laid down under the ID Act, 1947 and also 
terminating the services of Sh. Laxman Narayan 
Prabhune w.e.f. 8-12-2001 and denying him adequate 
compensation under the provisions is legal and 
justified ? If not, to what extent the concerned 
employee is .entitled to V 

Notice was sent to the second party, but second 
party' has not claimed the notice. The postal authority 
returned the noticewith endorsement in sufficient address. 
It was the responsibility' of the second party to give proper/ 
changed address. It seems that second party is not 


interested in prosecuting his claim. I, therefore, have no 
alternative, but to dispose of the reference for want of 
prosecution by second party. I, therefore, proceed to pass 
following Orders; 

ORDER 

1. Reference is hereby disposed of for want of 
prosecution by 2nd party'. 

2. No. order as to costs. 

Place: Pune 
Date: 4-10-2005 

P. E. HAVAL, Presiding Officer 
^ fccnl, 1 ^T, 2007 
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New Delhi, the 1st June. 2007 

S.O. 1828. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 652/2004) 
of the Labour Court, Pune as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Gpvernment 
on 1-6-2007. 

[No. L-40012/27/2004-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE MRS. S.S. SAWANT, PRESIDING 
OFFICER, FIRST LABOUR COURT, PUNE 

Ref. I.D.A. No. 652 of 2004 

The Principal General Manager, 

BSNL 

Bajirao Road, 

Pune-411002 ...I Party 

AND 

Shri Balu Baliram Shelar, 

Post. Kedgaon, 

Station, Tal. Daund, 

Pune 


... II Party 
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| AWARD 

Thid is a reference made to this Court by Govt, of 
India, Ministry of Labour/Shram Mantralava, New Delhi 
for adjudication as mentioned in the schedule : 

! SCHEDULE 

"Whether the workman Balu Bahrain Shelar was in 
employment as casual mazdoor in the Deptt. of 
Telecom BSNL, under sub-division Daund 
continuously from 1999. If so, the action of the 
management in orally terminating/disengaging him 
without any notice and compensation is legal and 
justified and to what relief the concerned workman is 
entitled to and from which date T 
Second party absent when called out. Second party 
failed to liad evidence. Hence reference stands disposed 
of for vvaim of prosecution. 

Pune 

Date: 31-lj-2007 

j Mrs. S.S. SAWANT, Presiding Officer 
M 1 2007 
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fw, 3tfqqqft 
I New Delhi, the 1st June, 2007 
S.O. 1829. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Govenutu nt hereby publishes the Award (Ref. No. 43/2001) 
Governing nt Industrial Tribunal-cum-Labour Court, Nagpur 
as shown i n the Annexure in the Industrial Dispute between 
the emplcyers in relation to the management of Telecom 
Departme nt and their workman, which was received by the 
Central G )vemment on 1-6-2007. 

[No. L-40012/36/2001 -IR(DU)j 
SURENDRA SINGH. Desk Officer 

| ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
C^IT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/43/2001 
Date: 25-05-2007 

i 

Petitioner Party No. 1 

Snij. Ushabai W/o Ganesh Khobragade. 

R/ojNr. Boddha Vihar, 

Mi^iil Nagar, Panchpaoli, 

Nagpur-440001. 


Respondent Party No. 2 
The General Manager, 

Telecom, Door Sanchar, 

NearMorries College, 

Nagpur-440001. 

AWARD 

(Dated: 25th M^y, 2007) 

1. The Central Government after satisfying the 
existence of disputes between Snit. Ushabai W/o Ganesh 
Khobragade, R/o Nr. Boddha Vihar, Minil Nagar. 
Pancjipaoli, Nagpur-440 001 Party No. 1 and the General 
Manager, Telecom, Door Sanchar, Near Morris College, 
Nagpur-440 001 Party No. 2 |referred the same for 
adjudication to this Tribunal vide its Letter No. L-40012/ 
36/200 l-IR(DU) Dt. 27-4-2001 imder clause (d) of Sub- 
Section (1) and sub-Section (2 A) off Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following schedule. 

2. "Whether the action pf the Management of 
Telecom through its General Manager, Telecom in 
terminating the services of Snit. Ushabai W/o Ganesh 
Khobragade a daily rated worker vv.e.f. 15-6-2000 is 
legal, proper and justified ? If not, to what relief the 
workman is entitled V 

3. The petitioner Smt. Ushabai is a wife of Ganesh 
Khobragade has approached to the court with the 
contentions that her removal from the service is illegal and 
requested to reinstate her in the service w.e.f. 
15-6-2000 with the back wages. Her case in short is that she 
has worked firom 17-6-1998 to 1546-2000 without any break 
in the service and she has acquired a permanency. She was 
working on a daily wages basis ajs a permanent employee. 
She was paid Rs. 800 per month. IShe was appointed in the 
year 1996 for 2 months for sprinkling water on Khas Tatti 
and filling the coolers. After completion of summer season 
her service was automatically ter ninated. In the year 1996 
she was again called to resume the duty for the period of 2 
months and on completion of summer period her serv ices 
were terminated. Thereafter in the year 1997 she was again 
called for duty for 2 months. Apd after completion of 2 
months her services were terminated. In the year 1998 she 
was called on 16-6-1998 to work fcs a daily wages employee 
during the office hours and she us4d to work from 11.30 a. m. 
to 5.30 p.m. she was not appointed for 2 months but was 
appointed permanently on the daily wages. She used to 
clean the office, fix the papers in Xerox machine, supplying 
drinking water and w as also distributing the dak from the 
office to another. She worked in the office of the non- 
applicant from 7-6-1998 to 15-6-2000 without any break or 
disruption of the service and getting a salary of Rs. 800 per 
month on 15-6-2000 she worked for a whole day without 
assigning any reason her services were terminated orally. 
The oral termination is colourable exercise of powers, 
wasted on non-applicant which is totally illegal as the 
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protection given to the non-applicant. She: has prayed for 
reinstatement with full back wages as indicated above. 

4. On behalf of the management the Written 
Statement has been filed resisting the claim of the petitioner. 
It has denied that the petitioner has workcsd continuously 
and regularly after 1998 till 15-6-2000. According to the 
management she had worked with the respondent as Khas 
Tatti Mazdoor for 2 months every year from 1996 to 2000 
and there is no continuity of the service as such as 
regarding the r payment as per notification issued by 
Government of Maharashtra she has paid Rs. 800 per month 
during the spell of summer season. No other work was 
given to her or no other liability was saddled on her. She 
was not even a daily wager or permanent employee. 
Normally the summer season start from 16th April and it 
ends on 15th of June every year. On expiry of summer 
season the services are automatically terminated. Payament 
of w ages of the work of Khas Tatti Mazdoor has already 
been made as per government scheduled rate and there is 
no question of back wages. According to it she is neither 
permanent servant nor she has worked continuously for 
the requisite period during any year. Her appointment was 
also not as per recniitment rules and she has not at all 
entitled for the relief as prayed by her. 

5. On the basis of the above submissions the point 
that arises from my consideration is as under 

"Whether the termination of the petitioner is legal, 

proper and whether she is entitled for any 

reinstatement or any other relief as prayed by her.” 

6. ! n order to prove her case the petitioner examined 
herself and on behalf of the management Gopal Padole is 
examined. Both the parties have also filed the written notes 
of argument 1 have heard their counsels also. From the 
evidence as well as from the documents filed by the 
management it is clear that she was working only for 2 
months in a year for sprinkling the water on khas tattis. No 
doubt she w as paid Rs. 800 as per month, but the payment 
w as on vouchers and her services were come to an end on 
the expiry of summer season. Every year she used to work 
upto 15th of June. In their cross examination the petitioner 
Suit. Ushabai has admitted all these facts. Similarly it is 
also undisputed facts that her appointment was not against 
the permanent vacant post nor it was as per recruitment 
rules. Her name was not called from the employment 
exchange nor any test w as taken. She wa s given job for 2 
months only for sprinkling the water on khas tattis. There 
is nothing on record to show that some other work was 
allotted to her. Though she has contended! that in the year 
1998 she was given an appointment nor for the specific 
period, but it was for the continuous period till the date of 
her termination. According to her she worked from 
15-6-1998 t ill 15-6-2000 continuously and thus she was a 
permanent casual labour. During this period she has worked 
not only of sprinkling the water on khas tattis but cleaning 


the office, feeding papers in Xerox machines, supplying 
dak from one table to another table as messenger and giving 
water to the employees. But besides her bare words there 
is no other evidence on record to substantiate her 
contentions. 

7. It appears that she was working as Khas Tatti 
Mazdoor and normally in this area the ladies are given the 
work of sprinkling the water during the summer season for 
2 months only. It starts particularly on 15th of April and it 
continues upto 15th of June. As there is no evidence 
regarding the continuous work for more than 240 days, her 
contentions she acquired permanency cannot be accepted. 
Similarly the observ ance of Section 25[F] I.D. Act by paying 
a retrenchment compensation etc. was not necessaiy. She 
has never worked continuously and her services cannot 
be treated as a continuous service. In a reported case of 
Umadevi the full bench of Hon’ble Supreme Court has 
already observed that the management has a right to 
engage any person for a particular period. If her engagement 
was for the period of 2 months only in eveiy year, it was 
legal as per the above authority. In such circumstances 
there is no need of issuing any termination notice or paying 
any retrenchment compensation. This cannot be a 
retrenchment. In this circumstance incite light of the above 
principles of above judgment also no relief can be granted 
to her. She is neither entitled for reinstatement as her 
appointment was not as per recruitment rules. In the result 
she is not at all entitled for any relief and there is no other 
go than to reject her claim. The reference stands as 
dismissed and it is answered in negative. 

Hence this award. 

Dated: 25-5-2007 A. N. YAD AV, Presiding Officer 

1^,2007 

<*T.OT. 1830.—3tfaf*riT*T, 1947 (1947 
14) ^ VTO 17 % df, 4K4>K 

atgdti df dftritfw farorc if 
3fftaTO.4R i.-I, f&vft % TOtZ (wf rilSBT 

106/2000) ^ 1-6-2007 

*FhnRT53?T *TTt 

■ [ri. ■Q^r-420'l1/38/2000-3TT$ &K ] 

New Delhi, the 1st June, 2007 

S.O. 1830.—In pursuance of Section 17 or the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 106/ 
2000) Government Industrial Tribunal-cum-Labour Court 
No. I. New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
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APPEARANCES 

For the Workman : None 
For the Management : Shri G. C. Babt>ai 
AWARD 

Passed on 10th May, 2007 

Central Govt, vide notification No. L40012/293/2000- 
1R (DU) dated 24-8-2000 has referred the follo wing dispute 
to this Tribunal for adjudication: 

“Whether the action of the Chief General Manager, 
Telecom, Punjab Circle, Chandigarh and the Principal 
General Manager, Telecom, Chandigarh Distt. in 
ordering disengagement/termination of services of 
Sh Raj Kumar, a workman engaged through 
contractor Sh. Anil Kumar w.e.f. 22-2-99 is just and 
legal ? If not, to what relief the workman is entitled 
and from which date ?” 

2. Case repeatedly called. None has put up 

appearance on behalf of the workman. Shri G. C. Babbar 
advocate for the management submitted that workman 
petitioner is not appearing in this case since 10-5-06 till 
today on 7th date and on 10-5-06 aftendisposal of the case 
appeared in late hours and noted the date in the order 
sheet and thereafter never came on sixth date including 
today. Lastly notices were issued for 20-2-07 and 10-5-07 
w hich were duly noted by him and despite no ting the date 
hi mself he did not appear. Shri Babbar submitted that, 
workman appears to be gainfully employed somewhere and 
he is not pursuing his case and for this very reason he did 
not appear for the last 6/7 dates despite two court notices 
issued to him and one time noting the date in the order 
sheet. ? 

3. In view of the above, since the workman is not 
appearing despite notice, no purpose will be served in 
keeping this case pending. Therefore, the present reference 
is returned for want of prosecution to the Central Govt. File 
be consigned to record. 

Chandigarh. RAJESH KUMAR, Presiding Officer 
10-5-2007 

^ 1 TJ£T, 2007 

^iT.37T. 1832.—afidlPleh srfafwf, 1947 (1947 
14 ) m 17 % 

3?^^ ft' aim* ft tkwsr, 
arf«R5T>r/?R ft.-i, % ftw 

52/2006 ) 1 - 6-2007 

T7F^f3TT *TTI 

[ft. 1^-12011/39/2006-311$ 3TTC (#-11)] 

MK, srfiichtO 


New Delhi, the 1st June, 2007 

S.O. 1832.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No . 52/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Central Bank 
of India, and their workmen, which was received by the 
Central Government on 1-6-2007. 

... (No. L-12011/39/2006-IR(B-ID] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case No. L D. 52/2006 
The President, 

Central Bank of India Employees 
Union Haryana, 

129, Lai Kurd, 

Ambala Cantt. (Haryana)-133 001 .Applicant 

Versus 

The Regional Manager, 

Central Bank of India Regional Office, 

Ambala Cantt., , 

(Haiyana)-133 001 ......Respondent 

APPEARANCES 
For the Workman : None. 

For the Management : Shri Raj Kumar 

AWARD 

Passed on 16ttrMay, 2007 

Central Govt, vide notification No. L-40011/39/2006/ 
v IR (B . II) dated 4-8-2006 hds referred the following dispute 
to this Tribunal for adjudication: 

‘"Whether the punishment imposed by the 
management of Central Bank of India, Hary ana. 
Ambala on Shri Bal Kishan vide order dated 
19-12-2003 is in violation of Clause 19.6 of Bipartite 
Settlement dated 10-4-2002 and justified ? If not what 
relief the concerned workman is entitled to ?” 

2. Authorized representative of the management Shri 
Raj Kumar submitted that Union appears to be not interested / 
as five times court notices were issued to the workman and 
after notice Shri B. S. Gill appeared for workman and request 
date for filing of the written claim for 5-4-07 but claim 
statement not filed nor workman or his authorized 
representative appeared. As none appeared for the 
workman despite notices, nor claim statement filed, it 
appears that workman is not interested to pursue his case 
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and therefore, hot appearing and no useful service will be 
served in keeping this reference pending. In view of the 
above, as the workman is not appearing despite court 
notices, the present reference is returned to the Central 
Guvt. for want pf prosecution. Central Govt, be informed. 
File be consigned to record. 

Chandigarh J RAJESH KUMAR, Presiding Officer 

16-5-2007 j 

*1? ffct't'ft, 1 2007 

W.3TT. 1833,—afldlPlcb atfafwr, 1947 (1947 
14) dRT fl7 % 31^0< u i "4, (qyici^i 

%3T^^05( Pinl'Jj'Shl' 3?fr <=b4 e t>i<l % arjpTV 

4 fai^vahrilpta *K<fcK, afcftPl=b 3lfwi 

4. 1, ^ % W 38/2003) M«nR|M 

^ 'SSt 1 -6-2007 ^R1RTfan «tT I 

[u| ^-42012/192/2002-3tr$ a?R (# f*MI) ] 
aron 3rfh<?ii0 


New Delhi, the 1st June, 2007 


18* 


s,o. 

industrial Dis^ 
Government 
2003) of the Cehi 
Labour Court 11 
in the Industn 
Kendriya 
Central Govei 


Vidyja 


3.—In pursuance of Section 17 of the 
utes Act, 1947 (14 of 1947), the Central 
hereby publishes the Award (Ref. No. 38/ 
itral Government Industrial Tribunal-cum- 
o. I, New Delhi as shown in the Annexure 
al Dispute between the management of 
laya and their workmen, received by the 
enton 1-6-2007. 


njm 

] [No. L-42012/192/2002-IR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SI [RI SANT SINGH BAL : PRESIDING 
OFFICE] t, CENTRAL GOVT. INDUSTRIAL 
TR BUNAL NO. I, NEW DELHI 

I. D. No. 38/2003 

In the rna ter of dispute between: 

Shri Jahangir Khan, 

C/o. Dell li Mazdoor Sangathan, 

Plot No. 1, Near Udaseen Mandir, 

Aaram B agh, Pahar Ganj, 

New Dell li-110055 .Workman 


Versus 


APPEARANC1 

None 


The Principal. 
Kendriv; Vidalaya, 
Sector-I\ 1 
R. K. Pur am. 

New Delhi 


ES: 


Management 


AWARD 

1. The Central Government in the Ministry of Labour 
vide its Order No. L-42012/192/2002/IR (CM-II) dated 
11-3-2003 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

‘'Whether the action of th$ management of 
M/s. Kendriya Vidyalaya Sanghathan, New Delhi in 
Terminating the serv ices of Sh. Jahangir Khan, Ex- 
Peon w.e.f. 13-6-2001 islegalandjustified?Ifnot, to 
what relief the workman is entitled to and from wliich 
date ?” 

2. Notice of the reference was issued to parties for 
filing claim statement/written statement and Shri S. Rajappa 
A/R for management appeared on 2249-03 and moved an 
application stating that the proceedings in this I.D. has 
been stayed by the Hon’ble High Court vide order dated 
28-5-03 certified copy of which was also filed alongwith 
application and the matter was posted for further orders 
awaiting orders from High Court to 13-11-03, 1-3-04, 
15-4-04,13-7-04,4-10-04,23-12-05,21-3-05,9-6-05,5-9-05. 
2-1-06,29-3-06,10-7-06,6-11-06,6-2-06 and today 21-5-07 
when a letter dated 30th March, 2007/1Oth April, 2007 from 
Shri Ajay Kumar Gaur Desk Officer [IR(C.II)] Ministry of 
Labour received which mentions that the proceedings in 
above I.D. has been quashed. Copy of the said letter from 
the Ministry of Labour is enclosed herewith. Copy of the 
judgement of the Hon'ble High Court is not enclosed as 
mentioned in the above letter dated 10-4-07. Thus the 
proceedings in this I.D. stands quashed. File be consigned 
to record room. 

Dated: 21-5-2007 SANT SINGH BAL. Presiding Officer 
feft, 1 fn, 2007 

W.3TT. 1834.—RW affafrm, 1947 (1947 
14) ^ RRT 17 % 

abr =n4 e hi0f % argots 
% w (wf "ritw 29/2000) t, ^ 

$>•<0*1 1 -6-2007 f 3t! «TT I 

[ ri. 22012/431 n 995-au^ atR (#-II) 3 

arsRf ^f*ntc ^trs, arfimfr 
New Delhi, the 1st June. 2007 
S.O. 1834. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 29/2000) 
of the Central Government Industrial Tribunaf-cuni-Labour 
Court. Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Food Corporation of India and their 
w orkman, wliich was received by the Central Government 
on 1-6-2007. 

[No. L-22012/431/1995-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
CGU-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NGP/29/2000 

Petitioner Party No. 1 

Shri Shamrao Mahadeo Nar ana ware, 

R/o F.C.I. Quarter No. 15, 

ChunaBhatti Ajni, 

Nagpur-440001 

Versus 

Respondent Party No. 2 
The District Manager, 

Food Corporation of India, 

Ajni, Nagpur-440 001 

AWARD 

(Dated: 22nd May, 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri Shamrao Mahadeo 
Naranaware R/o F.C.I. Quarter No. 15, Chuna Bhatti Ajni, 
Nagpur-440 001 Party No. 1 and The Distruct Manager, 
Food Corporation of India, Ajni, Nagpur-440 001 Party No. 
2 referred the same for adjudication to this Tribunal vide its 
Letter No. L-22012/431/95-I.R. [C-H]Dt 7-1-2000 under 
clause (d) of sub Section (1) and sub Section (2 A) of Section 
10 of Industrial Dispute Act, 1947 (14 of 1947] with the 
following schedule. 

2. “Whether the action of the Management of 
District Manager, Food Corporation of India, Ajni; 
Nagpur in retiring Shri Shamrao Mahadeo 
Naranaware, from the services w.e.f. 31 -7-94 treating 
his date of Birth as 4-7-1934 and not as 4-7-35, as 
claimed by that woifcman is justified and proper ? If 
not to what relief the workman is entitled to and what 
direction are necessary in the matter ?"’ 

3. The petitioner has approached to the Tribunal 
by filing his Statement of Claim in response to the order by 
the Ministry of Central Government vide reference 
mentioned above. His case in short is that he was appointed 
by the respondent w. e.f. 7-2 -1961 in a capacity of watchman 
and later on in the year 1990 he was promoted as a head 
watchman. 

4. His date of birth as per School Leaving Certificate 
and the certificate isued by the District Magistrate was 
4-7-1935 and lit was recorded in the service! record also. 
However, subsequently the department has changed his 
date of birth as 4-7-1934 for the reason best known to it 
w ithout any intimation or notice to him. The management 
displaced a seniority list in the year 1997 mentioning his 
date ofbirth as 4-7-1934. The petitioner submitted a several 


applications and representations immediately after getting 
the knowledge about the change in the date ofbirth and 
requested to correct it. However, the management did not 
give any source on the basis of which it has mentioned the 
date ofbirth as 4-7-1934 when all the documents submitted 
by him were showing the date of birth as 4-7-1935. Despite 
the repeated representations and requests the management 
did not (Corrected it. It finally served the petitioner with an 
order retiring him w.e.f. 31-7-1994 on superannuation i.e. 
on completion of 60 years. Treating his date ofbirth as 4-7- 
1934. Thus he was retired by the management one year 
earlier i.e. at the age of 59 years in stead of 60years. He was 
entitled to continue in the service upto 31-7-1995 i.e. till 
completion of 60 years as his date ofbirth was 4-7-1935. 
According to him this is an illegal termination without 
complying the provisions of Industrial Disputes Act. He 
had prayed to set aside the illegal arbitrary termination and 
reinstate himtill he attends the age of 60 years i.e. upto 31 - 
7-1995. The management has forcibly retired him and 
therefore, he should be allowed to continue in service. 

5. The management by filing his Written Statement 
has denied the contentions of the petitioner. According to 
it the date ofbirth of the petitioner is 4-7-1934 and it was 
recorded as a 4-7-1934 only in the service record and 
seniority list. By clerical mistake it was recorded as 
4-7-1935, however, later on the mistake was corrected by 
an officer who had attested the corrections. The applicant 
has joined the service on 7-2-1961. WithU.O.I. and when 
he was serving in that department the said correct was 
made by the officer after verifying the documents on 
2-4-1961. However, in token of correction the officer has 
certified the correction under his signature on 6-5-1964. 
No representation could be entertained after the period of 
24 years and therefore, his representation was rejected. He 
was specifically informed to that effect on 15-1 -1992 that 
whatever was recorded about his date ofbirth was correct. 
Again an intimation was given on 7-7-1993 the applicant 
has filed an application on 20-3-2000, the entry was made 
by the Government of India in record and later it was 
transferred to F C I The original entry about his date of 
birth was taken by the Government of India on the basis of 
original School Leaving Certificate, therefore, the duplicate 
copy of the School Leaving Certificate indicating his date 
ofbirth as 3-7-1935 was not genuine and therefore, it was 
not accepted. He was specifically informed about his date 
ofbirth but he has not raised any dispute immediately and 
therefore, the dispute is not maintainable and it should be 
rejected. The management is firm on its recording of the 
date of birth as well as further action of retiring him on the 
basis of it w.e.f. 31-7-1994. It has prayed to reject the prayer 
of the petitioner to continue him in the service upto 
31-7-1995. 

6. Both the counsels have filed their written notes 
of argument after adducing evidence and allowing the 
parties to cross-examine their witnesses. The petitioner 
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examined hims elf to support his claim while on behalf of 
management to Jacob Mathew has been examined. Besides 
this petitioner vorkman has filed Letter of the District 
Manager Dt. 23-3-1990. His application received to the 
management on 30-2-1989. Under another list, a certificate 
of age, Natior ality and Domicile issued by District 
Magistrate. Letts r issued bv D.MF.C. I. Dt. 11-7-1991, Memo 
issued by Distric: Magistrate Dt. 29-10-1982. Again a memo 
issued by D. M. ] X 22-2-1991 and Original School Leaving 
Certificate 

7. Undis, mtedly the petitioner was entitled to serve 
upto 60 years of age. The disputes are regarding the 
correction of the date of birth by the Management. The 
management i.o. F.C.I. has refused to correct if because it 
was earlier corr xtedby an officer of U.O.I. where he was 
earlier serving. LJndisputedlv he was transferred from that 
department to the F.C.I. The management is denying to 
correct it on the j ground that the petitioner was late in making 
representations and after completion of five years he is not 
entitled to change the date of birth. The management had 
already rejectet I his prayer. Again there was a delay in 
raising the dispi ite. These are the reasons, which appear to 
have been givei i by the management to correct the service 
record. The peti tioner has filed a certificate of the domicile 
issued by the m< inagement which supports his contentions 
that his date ofbirth was 7-4-1935. Similarly a original School 
Leaving Certific ate issued by Head Master of the Depressed 
Classes. N.D.P. Education Society, Lashkaribagh, Nagpur. 
It is a certificate issued on 9-4-1952. It is in Marathi and his 
date ofbirth boi h in words and in figures is mentioned as 
Fourth of July 1J inteen Thirty Five”. He had left lire school 
in the month o! April, 1946 on passing his 4th standard 
examination of the Marathi School. Besides this he has 
filed the letters ssued by the District Manager of F.C'.I in 
winch his date c f birth is shown as 4-7-1935. Similarly the 
management ha 5 filed the documents in support of its claim 
i .e. a seniority 1: st as on 31-12-1993 and his service record 
of U.O.I. whenin his date of birth was corrected from 
4-7-193 5 to 4-7-1934 under the signatures of technical officer 
Central Storage Department, Raipur. Though the 
management is :ontaining that it was corrected in the year 
1961 but it is no t clear whether it was correctd on 6-5-1961 
or later to it. T re Xerox copy does not disclose the date 
when it was con ected. But the certificate of technical officer 
by K. B. Katkar Dt. 6-5-1964 and Dt. 2-4-1964 shows that it 
was corrected z fter verifying the original school leaving 
certificate. It is z Iso contended on behalf of the management 
that some lette :s issued by the petitioner shows that he 
himself has mer tioned his date ofbirth as 4-7-1934. Further 
it has filed the documents showing that his prayer was 
re jected by the r lanagement because earlier it was corrected 
after verifying c riginal and later on it was rejected because 
he had applied or change in the date ofbirth, after 5 years 
from entry in tl e service. 


{Part n—S ec. 3(ii)J 


8. From the above evidence one thing is clear that 
the date ofbirth was initially at the time of entry in the 
service was written as 4-7-1935 and later on it was corrected 
as 4-7-1934. There is nothing on record to indicate on what 
basis it was corrected. The certificate of Shri K. B. Katkar 
of the year 1964 simply discloses that it was on the basis of 
Original School Leaving Certificate, but either the original 
or the duplicate of it is not on the record filed by the 
management. The certificate which i$ on record is also a 
school leaving certificate. Though the management has 
denied to correct it because it was a duplicate certificate, 
there is nothing on record to indicate that the certificate on 
record is a duplicate. It is original having signature and 
issued long back in the month of April 1952. There was no 
reason to disbelieve the same. 

9. Similarly the management rejected it because lie 
had applied after completion of 5 years of service. In fact 
immediately from the year 1988 on getting knowledge of a 
mistake the petitioner has requested the management 
repeatedly on several occasions. He has given the date of 
the representations alongwith the copies of the letters 
There cannot be a delay in getting it corrected. In fact the 
management is misguiding when it says that it was a change 
in date ofbirth. The petitioner was simply requesting to 
correct the mistake of changing his date ofbirth from 1935 
to 1934. It cannot be a change of the date ofbirth but was 
the request to rectify the mistake df the management 
therefor. There may be a rule as indicated by the 
management without showing any text will not help it to 
substantiate its action of rejecting the representation of 
the petitioner. The mistakes can be corrected at any time. 
There cannot be a limitation for correction. It is also a fact 
that the management has while issuing a final withdrawal 
of G.P.F. issued the letters mentioning his date ofbirth as 
4-7-1935 and the petitioner has also jin some letters has 
written his date ofbirth as 4-7-1934 will not affect either of 
the petitioner or management. The truth will remain that at 
the time of entry his date of birth was recorded as 
4-7-1935 here is also a document Dt. 19-4-1952 under the 
signature of head master to support it. There is nothing on 
record either original or duplicate document showing his 
date ofbirth as 4-7-1934. Consequently in my view the 
management has wrongly rejected the jpetition of petitioner, 
which resulted in causing illegal retirement one year before 
completion of 60 years of age by the petitioner. The action 
of the management causing his retirement vv.e.f. 31-7-1994 
is totally illegal. He was entitled to continue in service upto 
31-7-1995 and illegal premature retirement will have to be 
set aside. Accordingly the illegal retirement which amounts 
to termination to set aside and pass the final order. 

ORDER 

(i) The action of the management retiring the 
petitioner w.e.f. 31-7-1.994 being illegal is set 
aside. 
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(ii) The management is directed to treat him in the 
service upto 31-7-1995 till completion of his 60 
years as his date ofbirth is 4-7-1935; 

(iii) The management shall pay the salary of the 
period from 31-7-1994 till 31-7^1995 and make 
the necessary corrections in the benefits to 
which the petitioner was entitled on his 
retirement as on 31-7-1995. 


Hence this award. 

Dated: 22- 5-2007 A. N. YADAV; Presiding Officer 

T '^’1, 2007 

oFT.W. 1835.—1947 (1947 
^T14)^t ^17% ^ 

% 

^ TR^TT, 

%*re?re tr^tT 100/2004) ^t, 

^1 -6-2007 ^ 3JPRT ^a^rr «TT I 
N. T^I-22012/ie6/1989-3TTt37TT (#-11)] 

'SiftiefiiO 

New Delhi, the 1st June, 2007 ,. 

S.O. 1835.—In pursuance of Section 17'of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 100/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employer in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 1 -6-2007. 

[No. L-22012/186/1989-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGilT-ClM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/100/2904 

Petitioner/ : Shri Kishan Muttayya, through the 
Party No. 1 General Secretary, Lai Bavta Koyla 
Kamgar Union, Near Masjid, 
Nukoom, Chandrajpur (M. S.). 

Versus 

Respondent/ : The Sub Area Manager, Hindustan 
Party No. 2 Lalpeth Colliery of WCL, PO 
Hindustan, Lalpeth, Dist Chandrapur. 

AWARD 

• (Dated: 4th May, 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri Kishan Muttayya, 


tlirough the General Secretary, Lai Bavta Koyla Kamgar 
Union, Near Masjid, Nukoom, Chandrapur (M. S.) Party 
No. 1 and the Sub Area Manager, Hindustan Lalpeth 
Colliery of WCL, PO Hindustan, Lalpeth, Dist Chandrapur 
Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. L-22012/186/89-IR(C-II) 
dt 30-11-1989 under clause (d) of Sub-section (1) and Sub¬ 
section (2 A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) with the following schedule. 

2 “Whether tire action of the management of W. C. 
Ltd., (Hindustan Lalpeth) in terminating services 
of Sri Kisan Muttayya, Tub Repairer w.e.f. 29-10-88 
is justified ? If not, to what relief the workman 
concerned is entitled T 

3 . The petitioner approached to the Tribunal by filing 
its Statement of Claim with the contentions that he has 
been illegally terminated by the management Western 
Coalfields Ltd. He was tub repairer/acting driver and was 
working right from 14-8-1970 as a permanent employee. He 
was absent on 15-6-1988 as he was ill and as his health was 
not recovered in a colliery hospital, he was taking a 
treatment from private doctor. However, on 24-10-1988 he 
received a notice from the management Dt. 16-22-10-1988. 
Calling upon him under Section 9(d) of the standing order 
to explain as to why he shall not be treated as deserter 
having terminated his contract of services on his own 
accord, since he was remaining absent without permission 
continuously for more than 10 days. He was called upon to 
explain it within 7 days and failure will result in treating as 
a deserter. 

4. According to the petitioner Ire replied the notice 
within 7 days from the date of receipt explaining that he 
was ill and taking treatment, but without considering his 
explanation or without initiating any inquiry against him, 
even before the expiry of 7 days, the management terminated 
his services by an order dt. 30-10-1988. It is contended that 
the action of the management is highly illegal. He has been 
punished Without any enquiry and without giving any 
opportunity to defend himself. He was a permanent 
employee having been worked for more than 18 years. 
According to him termination, in such manner totally illegal 
and therefore, he reported the matter to ALC who tried to 
reconcile it arid due to the failure of settlement referred the 
dispute to the ministry for sending it to this tribunal for 
adjudication. Accordingly under the above referred order 
a reference has been made by the Labour Ministry. 

5. The management % filing a reply denied the 
contentions of the petitioner and supported the action 
taken under Clause 9(d) of certified standing order. 
According to it the management has treated him as a 
deserter and his contract of service or employment comes 
to an end automatically. After filing a statement right from 
1983 to 1988 for 5 years showing his working days of each 
year submitted that the petitioner deliberately did not attend 
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the work. On the contrary he was unauthorisedly running 
a liquor si op and as he was not interested in the service of 
the manaj ;ement he himself remained absent without any 
permissic n or sanction from the competent authority 
w.e.f 15-6' 1988, therefore, after issuing a show cause notice 
his termin jtion automatically come into effect by operation 
of statutory provisions of standing orders. Thus he 
deserted himself from the service. His absence was 
unauthori zed, there was no need of any enquiry. However, 
it has also prayed if the tribunal is of the opinion that it was 
necessary to make a proper enquiry, it is ready to prove the 
charges a gainst the petitioner before the tribunal. It has 
also pra} ed that the management should be given a 
permissio ti to prove the charges before the tribunal. Finally 
it has reqi rested to dismiss the claim petition. 

6.1 have heard the counsel of the petitioner as well 
as of the i nanagement they have filed a Written Notes of 
Argumen t. The points that arise for my consideration are 
as follow::: 

(i) Whether the action of the management in 
terminating the services of the petitioner Kisan 
Muttayya by an order dated and w.e.f. 
29-10-1988 is justified, legal and proper ? 

(ii) Whether he is entitled for the any other relief as 
claimed by him? 


7.1 1 order to prove the charge the petitioner examined 
himself i nd the management examined one Janakram 
Sharma, Deputy Chief Managing Engineer. They both have 
in their a fidavit supported their contentions and remained 
un-shatt< red to their stand despite the cross examination. 
In fact or al evidence has less importance in present case, 
the quest on being on the legal point. 

8.! Jndisputedly no enquiry has been taken place. It 
is also u ndisputed that the order of termination is dt. 
29-10-1S 88 and the notice issued by the Management for 
treating 1 im deserted is dt. 22-10-1988. It is received to the 
petitione r on 24-10-1988. In the light of these undisputed 
facts le< us considered how far the action of the 
manager tent is proper ? In the cross examination even the 
witness of the management has admitted that to 
unauthoi ized absence from the duty is a misconduct. It is 
also und sputed fact that the certified standing Order No. 
14(1) nukes it obligatory to issue a punishment order only 
after informing to the workman in writing of alleged 
miscond ict and giving him an opportunity to explain the 
allegatio ns made against him in the departmental enquiry. 
A bare f erusal of the standing order makes it clear that 
before pi inishing any workman the departmental enquiry 
is necess ary. No doubt the petitioner in habit of remaining 
absent a id in the past years before his termination order 
he work* d for few days only. But the fact remains that even 
as per nc tice issued under standing order 9(d) is in respect 
of only far the absence w.e.f. 15-6-1988 onwards without 


mentioning any specific date. However, it can be presumed 
that it was upto the date of notice. But it was not a charge 
sheet nor he was given any opportunity showing, which 
misconduct has been committed by him and giving any 
opportunity to him to explain fend defend the charges 
against him. When it was misconduct it was obligatory for 
the management to dismiss him Only after enquiry. Here I 
would like to point that there art no dispute or that he is 
permanent employee. The Management has not denied 
that he was a permanent workman, Undisputedly he was 
working from 14 August 1970 till he was terminated i.e. 
29-10-1988 for more than 18 ye^rs. Undisputedly he was 
appointed on the vacant post and working on it Therefore, 
being permanent employee the enquiry was necessary. In 
the absence of any domestic enquiry the termination will 
have to be treated as illegal punishment which cannot be 
sustained on any count. 

9. Let us consider the submissions of the management 
that the contract of employment; due to the unauthorized 
absence automatically comes to an end and the 
Management is entitled to tfeat him as a deserter 
consequently entitled to terminate his services. It is also 
contended on behalf of the Management that specific 
procedure has been provided under the standing order 
and he was quoted the standing iorder 9(d) of its colliery. 
The standing order Section 9(d) rims as follows: 

“9(d) If a workman absents himself without 
permission continuously for 10 days or more, he shall 
be treated as a deserter having terminated his contract 
of his service of his'own accord and shall be liable to 
payment of notice pay to the employer. The employer 
shall have the right to adjust dues, if any, payable to 
the workman for notice pay. 

The Manager before taking action under this sub¬ 
clause shall issue a notice qn the workman concerned 
by Regd. A. D. Post at his last known address giving 
him further seven days time within which to show 
cause as to why he shojuld not be treated as a 
Deserter under this sub-clause. A copy of this notice 
shall be pasted on the notice board of the office of 
the Mine and one copy at the Register Keeper’s 
Officer”. 

10. On careful reading of this standing order I failed 
to understand as to how a service of the workman stands 
terminated automatically for his unauthorized absence only 
by issuing a 7 days notice. By no: stretch of the imagination 
this standing order is giving right to the management to 
terminate the services of its workers without any enquiry 
for absence without permission or so-called unauthorisedly. 
In fact it is misconduct. It is obligatory for the management 
to prove the charges giving opportunity to him by holding 
a domestic enquiry. This is a procedure given only to treat 
any person as a deserter, which does not automatically 
results into the termination. The Section is provided not 






(¥in-^3(u)] 


WTC : ^ 23, 2007/3TTm 2, 1929 


4023 


for terminating the services but for computing the notice 
pay. As per this standing order the management is entitled 
to recover the one month notice pay from the worker and it 
can also adjust it while computing the other amount to be 
paid to the woikman It does not give any right of termination 
to the Management nor is it an automatic termination. 
Therefore, the: termination only by issuing a notice without 
initiating a departmental enquiry and giving any opportunity 
to the petitioner to explain the charges, cannot be 
supported. 

11. Moreover, the submissions of the petitioner that 
even before eicpiry of 7 days his services were terminated 
appears to be true. The notice is dt 16—22-10-1988. It was 
received to him on 24-10-1988 and the management hastily 
terminated his services w.e.f. 29-10-1988. In fact the day of 
issuance of notice is to be excluded. The pe riod of 7 days 
was to be counted from the date of receipt of the notice 
and then after clear expiry of 7 days the management was 
entitled to take any action as per the provisions of this 
standing order of treating him deserted and recovering the 
notice pay from his amount payable to him at the time of 
his termination etc. The evidence shows that he is 
terminated even before the expiry of 7 days from the date 
of issuance of notice. Besides this the management has 
thrown the representation or explanation of petitioner in 
response to notice in dustbia The order nowhere discloses 
that it has considered, before passing a termination order. 
There is no whisper of his explanation though he was saying 
that he was ill etc. Without considering any submissidhs 
made by him the management concluded it as; unauthorized 
absence. This appears to be totally illegal, the provision 
never permits the termination under this rule and without 
even considering the merits of his submissions. The action 
of management seems to be totally illegal. Hence the 
termination requires to be quashed. 

12. The management has requested to allow it to 
prove the charges before the Tribunal. In case the Tribunal 
is of the opinion that the enquiry was necessary, it is ready 
to prove the charges. How this can be permitted. It is not 
the case that the management has initiated the enquiry and 
while considering its validity it was fpund ill egal. Here no 
enquiry has been initiated and now the management wants 
to prove the charges before the tribunal. There are no 
reasons at all for not holding the enquiry against the 
petitioner when he was absent for a considerable long time 
right from 1983 till 1985. The chart shows that he has wotked 
for few days in the above years. The management was 
never prohibited to take any action against him even earlier 
to 1988. The notice issued u/s 9(d) of standing order is 
only for the period from 15-6-1988 and now the management 
wants to prove the charges that he was absent even from 
1983 till 1988. If such permission or liberty is given to the 
Management like Western Coalfields Ltd. having 
considerable large workers the duty of the Tribunal will 
only to perform. The domestic enquiry of the WCL only. 


The Tribunal cannot be expected to be an enquiry officer 
of any management. In my view such liberty cannot be 
given to the petitioner as is lightly granted in cases of 
invalid enquiry. The allegations made by the Management 
regarding his absence and even that he might be running 
any illegal liquor shop instead of working in the colliery or 
he might have lost the interest in his work are true and 
correct how, the management now can be allowed to prove 
the charges against him. In such circumstances the 
permission as sought by the management for proving 
charges before the Tribunal cannot be accepted. In the 
result the termination order dt. 29-10-1988 will have to be 
set aside and the order of reinstatement will have to be 
passed. 

13. So far as back wages is concern asit is illegal 
termination the workman is definitely entitled for the back 
wages and even for the full back wages! But here the 
petitioner has never pleaded and proved by evidence that 
he was without woik right from the date of his termination 
and had no other source of income to maintain himself and 
his family. It is a fact that he had maintained a family and 
the allegations of the management are that he was running 
an illegal liquor shop. Again if the record is perused it is a 
fact that he had worked occasionally only prior to his 
termination. The chart filed by the petitioner supported by 
the other documents indicates that in the year 1983 he 
worked 166 days, in 1984,87 and halfday, in 1985 only 39 
days, in 1986, 74 days, in 1987, 26 days and in 1988 of 
course upto month of October for 20 days. This indicates 
that the petitioner was not interested in work. The 
submissions of the management regarding running of an 
illegal liquor shop may be true. Even assuming that there 
was no termination order he would not have worked for the 
complete days in each year. The minimum attendance as 
per standing orders for underground workers is 190 days 
in a year. He has never completed 190 days during last 5 
years before his termination and I do not think that he 
could have improved his attendance even had he remained 
in service. In such circumstances in my opinion 40% back 
wages will suffice to meet the ends of justice. I pass the 
following order. 

ORDER 

1. The termination order dt. 29-10-1988 being illegal 
is quashed and set aside. Instead it is ordered to treat the 
petitioner in the service. 

2. The Management/Respondent is directed to 
reinstate the petitioner within a month from the date of 
publication of the Award. 

3. The Management is further directed to pay 40% 
back wages to the petitioner from the date of his termination 

till the date of his reinstatement. 

* 

Hence this Award. 

Dated: 4-5-2007 A. N. YAD Ay Presiding Officer 


r 
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SfSrit ’ftT, srfeTd 

New Delhi, the 1 st June, 2007 

S.O. 1836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemme at hereby publishes the Award (Ref. No. 77/2005) 
of the Cen ral Government Industrial Tribunal -cum-Labour 
Court, Na; *pur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managem ;nt of Chandrapur Area of Western Coalfields 
Limited, and their workmen, which was received by the 
Central G< ivemment on 1-6-2007. 

[No. L-22012/81/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 

CC TT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/77/2005 
Date: 16-5-2007 

Peti tioner/ : Shri W. V Panghate and 3 others, 

Par ty No. 1 through Shri Chandrakant Khandre, 

General Secretary, Koyla Shramik 
Sabha (HMS), C/o C. J. Khandre, 
Near Mahakali Mandir, Chandrapur 
Post, Chandrapur. 

Versus 

Respondent/ : The Chief General Manager, 

Party No. 2 Chandrapur Area of Western 
Coalfields Limited, Post and Distt. 
Chandrapur. 

AWARD 

J 

I (Dated: 16th May, 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri W. V. Panghate and 3 
others, through Shri Chandrakant Khandre, General 
Secretary, Koyla Shramik Sabha (HMS), C/o C. J. Khandre, 
Near Mali akali Mandir, Chandrapur Post, Chandrapur Party 
No. 1 and The Chief General Manager, Chandrapur Area of 
Western Coalfields Limited, Post and Dist. Chandrapur 
Party No 2 referred the same for adjudication to this 


Tribunal vide its Utter No. L-22012/81/2004 -IR(CM-II) dt. 
23-9-2005 under clause (d) of Sub-section (1) and Sub¬ 
section (2A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947) with the following schedule. 

2. “Whether the action of the Management in relation 
to Chandrapur Area of WCL ip. denying promotion to 
S/Shri W. V. Panghate, D. R. Shende, V. N. Nikhar and 
B, M. Todekar, Sr. Mechanic (Exdv.) to the post of Foreman 
T and S Gr. ‘B’ is legal and justified ? If not, to what relief 
the workman is entitled T 

3. The petitioner and the management representative 
have filed a copy of settlement which has taken place out 
of the court. The parties have submitted the original 
settlement on record, which is having signature of 
Ramchandra Rao Personal Manager, Chandrapur Area. 
Shri C. J. Khandre General Secretary of Koyla Shramik 
Sangh, Shri Qureshi Area Personal Manager, G. Sharma 
Sub Area Manager, D. Ramrao Personal Manager (ER). It is 
signed by four witnesses also. It seems that the petitioners 
are satisfied after the management had issued a promotion 
order in their favour on 1-9-2006. They have agreed that 
they would not be entitled for any notional placement, if 
any on account of this promotions. Now there remained no 
disputes by filing a petition they have applied that it should 
be treated to have finally and fully settled the dispute 
between themselves in the terms incorporated in the 
agreement and they had requested to pass a compromise 
Award. Accordingly it is declared that tire dispute has been 
settled by way of compromises between the parties and 
now there remains no dispute.,In respect of the claim 
pending before this Tribunal. 

Hence this award. 

Dated: 16-5-2007 A. N. YADAV, Presiding Officer 

M Krdl, 1 ^ 5 , 2007 

cRT1837.— aME l fr 3tfafWT, 1947 (1947 
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[ri. TT^-3p012/26/97-31T^3TK (*ft-I)] 

New Delhi, the 1st June, 2007 

S.O. 1837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 170/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam, Kochi now as shown in the Annexure in 
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the Industrial Etispute between the employee in relation 
to the managem ent of Bharat Petroleum Corf>oration Ltd. 
and their workman, which was received by the Central 
Government on 31-5-2007. 

[No. L-30012/2f/97-IR (C-I)] 
SNEHLATAJAWAS, IDesk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNhffiNT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Norbert, B. A., L. L. B., Presiding Officer. 

(Thursday, the 17th day of May, 2001/21th Vhisakha, 
1929) 

L D. 170/2006 

(L D. 19/1998 of Labour Court, Ernaknlam) 

Workman : C. Sadhisan, 

C/o P. N. N. Kahnal, 

Munnappallil House, 

KollakkadP. O., 

Palakkad-678732 

Adv. Shri Paulson, C. Varghese. 

Management: The Senior Manager, 

Bharat Petroleum Corporation Ltd, 

1, Ranganathan Gardens, 

Opp. 11th Main Road, 

Anna Nagar, P. B. No. 1212 and 1213, 
Chennai-600040. 

Adv. M/s. Merton and Pai 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d!) of Industrial Disputes Act, 1947 for 
adjudication. The reference is: 

Whether the action of the management of Bharat 
Petroleum Corporation, Madras in terminating the 
service of Shri C. Sadhisan, an ex-clerk in the LPG 
Depot at Piilakkad with effect from28-2-1991 without 
complying provision of I. D. Act, 1947, is just, proper 
and legal ? If not, what relief the workman is 
entitled ?” 

2. The facts of the case in brief are as fo llows: 

The workman, Shri C. Sadhisan contends that he 
was appointed as clerk in the LPG depot at Palakkad of 
Bharat Petroleum Corporation Limited. He worked there 
continuously from 2-3-1987 to 28-2-1991. Thereafter he was 
denied employment on the ground that there was no work 
due to lock out. No notice was given and no compensation 
was also given. TTiere was no departmental action against 
him during the service. The 2nd management w<is appointed 


by the 1st management company as a Depot Manager for 
managing the affairs of the depot at Palakkad. There was 
another reference on a previous occasion by State 
Government to Labour Court, Kozhikode. Since that Court 
had no jurisdiction to adjudicate the dispute the claim was 
rejected without prejudice to the right of the workman to 
move appropriate Government for reference. Thus the 
present reference was made by the Central Government. 
The workman was employed directly by the 1st management 
and he was paid salary by the 1st Management. However 
he was denied employment without complying with the 
procedure u/s-25F of Industrial Disputes Act If the records 
of the company are called for it can be seen that the 
workman was employed by the 1st management company. 
Hence the workman is entitled to be reinstated with back 
wages. 

3. The 1st management filed a written statement 
contending that the workman was an employee of the 2nd 
management, Shri P. B. Achan and not the employee of the 
1st management company. The 2nd management was a 
contractor engaged by the 1st management company. There 
is no master and servant relationship between the workman 
and the 1st management. Since there is no employer- 
employee relationship between the company and the 
workman the reference is not maintainable. The depot at 
Palakkad is a commission operated LPG depot The operation 
of the depot was entrusted to Shri P. B. Achan, a contractor 
who had submitted the lowest quotation. The depot 
functioned from 1987 to 1991. When the Chief Controller of 
Explosives imposed certain restrictions for storage of LPG 
on account of safety and it became difficult for the company 
to continue the operation of the depot at Palakkad. 
Accordingly the contract with Shri P. B. Achan was 
terminated w.e.f. 1-3-1991. Consequently the 2nd 
management dispensed with the service of the workman. 
The 1st management has not denied employment to the 
workman. There is no lock cart. The question of complying 
with the provision Of S-25F of 1. D. Act does not arise as 
the workman was not an employee of the company. The 
2nd management was not the depot manager of the 1st 
management. He was only a contractor. The burden is on 
the employee to prove that he was employed by the 1st 
management. The contract labour is not abolished by 
notification u/s-10 of the Contract Labour (Regulations 
and Abolition) Act. Hence there is no obligation on the 
part of the 1 st management to absorb the labourers of the 
contractor. Hence the workman is not entitled for any relief 
claimed. 

4. The workman filed a rejoinder disputing and 
denying the allegations in the written statement and 
reiterating the contentions raised in the claim statement. 

5. The points that arise for consideration are: 

(1) Whether the workman is an empkyee of Bharat 
Petroleum Corporation Ltd. ? 
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(2) \i the workman entitled to be reinstated ? 

T tie evidence consists of the oral testimony of 
WW1 and documentary evidence of Exts. W1 
to 15 on the side of workman and MW I and 
E xts. Ml to 8 on the side of management. 

6. Poi it Nos. (1) and (2): 

The B larat Petroleum Corporation Limited is a Central 
Goveramen t o vned company. It has its own procedure for 
selection ar d appointment of employees. The workman 
admits that tie was not given an appointment order by the 
BPCL, but only promised to issue an appointment order 
(WW1). He says that he had applied for clerical post on 
information that there was vacancy in the depot at Palakkad 
and not on he basis of any paper advertisement. He says 
that he was interviewed and selected by the company and 
appointed b y the company. However the company has the 
case that th; workman was never appointed by them, but 
he was take: l by the contractor, Shri P. B. Achan. According 
to the man< gement company the LPG depot at Palakkad 
was started on commission basis through contractor, P. B. 
Achan. Th< ; infrastructure, like building, some furniture 
and telephc ne, were provided by the company. Rest of the 
things had to be arranged by the contractor for running 
the depot. The payment to the contractor was on 
commissioi t basis. Therefore the company contends that 
the compai y had no involvement in the appointment of 
employees ,n the depot. 

7. Th s workman was there in the depot from 1987 to 
1991. The v orkman has produced Exts. W1 to 14 documents 
to prove th; it he was really employed by the company and 
not by Shri P. B. Achan who, according to the workman, 
was the de )ot manager, not the contractor. Ext. W1 is a 
certificate of employment issued by Shri Achan on 
7-9-1990 a rtifying that the workman was working as clerk 
in BPCL L PG Staging Depot at Palakkad for a period of 
3'A years, t is not in the letter pad of the company. But 
underneath the signature of Shri P. B. Achan a rubber seal 
is affixed. ‘ The seal is in the name of BPCL LPG Staging 
Depot, Pai akkad. The management company strongly 
denies thi t it was issued by the company and also 
challenges the authority of Shri P. B. Achan to issue a 
certificate >n behalf of the company. It is relevant to note 
that being a public sector company an employment 
certificate :annot be issued by any officer, but only by a 
designated officer. First of all there is no evidence to show 
that Shri P B. Achan was Depot Manager or an employee 
of the coin >anv. Assuming that he was the depot manager 
if he had tc issue an employment certificate, it would have 
been issue< i in the letter pad of the company. The workman 
was not abi e to show tliat Shri P. B. Achan was a competent 
officer to issue the certificate. The certificate is not one 
issued by t tie company and consequently it will not show 
that the w< irkman was employed by the company. 


8. Exts. W2 to 4 are wage slips issued to workman. It 
is seen signed by Shri P. B. Achan. The wage slip is a 
printed form as per Rule 29(2) of Kerala Minimum Wages 
Rules. But the management contends that it is as per the 
requirement of statute that the wage slip was issued by 
Shri P. B. Achan and it is not a wage slip or pay slip of the 
company. Ext. M6 is produced by the company to refute 
the contention of the workman tliat the payment was made 
by the company. It is a pay slip of the company issued to 
one of its employees, Shri B. Balagopalan. It is a printed 
pay slip in the name of BPCL. The‘salary of the employee 
under different heads are shown in the pay slip, like Basic 
Pay, DA, HRA and other allowances as well as deductions. 
Whereas in Exts. W2 to 4 a total sum of Rs. 800 is shown as 
the salary per month without specifications as to Basic 
Pay, DA, etc. It is evident that for the purpose of compliance 
with the requirements of Kerala Minimum Wages Rules 
printed wage slip was used by Sfiri P. B. Achan while 
disbursing salary to the workman, that is how Exts. W2 to 
4 found a place among the records of depot. It is worth 
noting that Ext. M6 shows that the salary of a company 
employee (clerk) in 1987 was Rs. 18812, whereas the workman 
(clerk) as per Exts. W2 to 4 was drawing only Rs. 800 in 
1990. The difference in salary itself will reveal that the 
workman was not an employee of BPCL. 

9. Ext. W5 is service record of the workman. It is a 
printed form as per Rule 10(1)A of Kerala Shops and 
Commercial Establishments Rules. In the column for 
signature of employer Shri P. B. Achan has signed. The 
Establishment’s name is shown as Bharat Petroleum 
Corporation LPG Staging Depot, Palakkad with rubber seal. 
The service record is maintained as per statutory 
requirement of the Kerala Shops and Commercial 
Establishments Act and Rules. The Management has 
strongly challenged the rubber seal of the company, it is 
also their case that the company’s forms are printed forms 
in the name of the company and not by affixing rubber seal. 
The company also questions the iauthority of Shri P. B. 
Achan to maintain sendee records of employees of the 
company. Since Ext. W5 is a service record maintained as 
per statutory requirement and it is! not in the printed form 
of the company it cannot be taken as a piece of evidence to 
prove the employment of the workman in the company. 

10. Ext. W6 is a letter issued by Shri P. B. Achan to 
the Plant Manager of the Company at Madras. The letter 
was issued to inform the company that an employee. 
Shri V. R. Sunil had left the service and in his place the 
workman, Shri C. Sadhisan was appointed. The names of 
three clerical staff including the workman were also shown 
in the letter. The letter is issued in the letter pad of BPCL. 
The letter pad is one used by company for inter-office 
correspondence. It is contended by the workman that Ext. 
W6 will show that Shri P. B. Achan was acting as the Depot 
manager and as an officer of the company and not as a 
contractor. Therefore the workman too was an employee of 
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the company and not of the contractor. But the letter reveals 
that it was an intimation given to the company that the 
workman was appointed and there were two more clerical 
staff in the Depot. If the company had appointed the three 
clerks mentioned in Ext. W6 there was no need to inform 
the company that so and so was appointed and two other 
clerical staff were already working. On the other hand, it 
was for the company to inform Shri P. B. Achan that so and 
so was selected and appointed and he would be joining 
service in Palakkad Depot. The fact that the letter pad of 
the company is used for writing Ext. W6 will not help the 
workman to prove that either his appointment is made by 
the company or appointment of Shri P. B. Achan as Depot 
Manager. Regarding the appointment of Shri P. B. Achan 
there is documentary evidence produced by the 
management. Ext. Ml is an appointment order dated 
27-2-1987 appointing Shri P. B. Achan as Operator of LPG 
commission-operated Depot at Palakkad. Exts. M2 and M3 
are copies of orders extending the period of contract from 
1988 to 89 and 1990. Ext. M4 is copy of agreement executed 
between company and Shri P. B. Achan. It contains various 
terms concerning the operation of the Dq>ot. The entire 
responsibility of running of Depot including appointment, 
payment of siilaiy to staff, maintenance and repair of the 
depot, distribution of LPG, financial liabilities, electric, water 
and communication charges, etc. are to be tome and done 
by Shri P. B. Achan. The operator had to Jumish a bank 
guarantee also to the company. The operator had to reside 
at Palakkad at his own expenses. The payment of taxes, 
fees, etc. under law and remuneration and oilier benefits to 
staff 'had to be borne by the operator/contractor. Clause 7 
of the agreement says that the company will supply to the 
operator its sfcindard forms for delivery documents, returns, 
etc. against a monthly requisition and only those forms as 
appropriate shall be used by operator. Thus Shri P. B. Achan 
was appointed as contractor and not as Despot Manager. 
There is absolutely no piece of evidence to prove that 
Shri P. B. Adian was ever recognized by the company as 
its employee or anything to show that salaiy was paid to 
Shri P. B. Achan by the company. A letter pad of company 
was used by Shri P. B. Achan to write Ext. W6. It was 
supplied as per Clause 7 of Ext. M4 agreement referred 
above. That will not help the workman to prove his case 
that he is an employee of the company. 

11. Ext. W7 is a certificate issued by Assistant 
Commissioner of Sales Tax, Emakulam to BPCL on 
20-6-1987 certifying that BPCL is a registered dealer under 
KGST Act and that they have a branch office at Palakkad, 
and that registration was renewed for the period 1987-88. 
The Depot at Palakkad is owned by BPCL and necessarily 
the registration has to be taken in the name of BPCL, not in 
the name of contractor. This will not indicate that the Depot 
was run directly by the company. 

12. Ext W8 is a registration certificate issued by 
Assistant Labour Officer, Palakkad to BPCL LPG Staging 


Depot, Palakkad. The name of employer in the certificate is 
shown as Shri P. B. Achan. The number of employees is 
shown as 3. The certificate is issued under Kerala Shops 
and Commercial Establishments Act. There are specific 
columns for names of employer and employees and the 
names are as mentioned above. The certificate reveals that 
so far as the Depot at Palakkad is concerned, the employer 
was Shri P. B. Achan. Naturally 3 employees in the Depot 
were under him. 

13. Exts. W9 and 10 are muster rolls relating to 
August, 1990 and February, 1991. The names of 3 
employees are shown in the muster roll and attendance is 
marked. The muster roll is in the prescribed form as per 
Rule 130 ofKerala Factories Rules. The rubber seal ofBharat 
Petroleum Corporation LPG Staging Depot is affixed. MW1 
denies that these are muster rolls of the company. According 
to him, if it were so, it would have been in company’s 
printed form. At any rate, Exts. W 9 and 10 will not go to 
show that the 3 employees mentioned therein are the 
employees of the company. 

14. Exts. W11 and 12 are registers of wages for the 
relevant periods. The 3 workers in the Depot had signed 
the registers and obtained their wages. The Register of 
Wages is a printed form as per Rule 29(1) of Kerala Minimum 
Wages Rules. The name of Depot is shown by affixing 
rubber seal. MW1 denies that the seal belongs to the 
company and further that the Register of Wages is not that 
of the company. If it were the Register of Wages of the 
company it would have been in company’s printed form. 
The workman has no case that the salary was paid by any 
officer of the company other than Shri P. B. Achan. But the 
workman says that Shri P. B. Achan is the branch manager 
of the depot. I have already mentioned that he is not branch 
manager of the depot, but only a contractor. Therefore 
Exts. Wll and 12 will not come to the help of the worker. 

15. Exts. W13 and 14 series are cash memos issued to 
purchasers of LPG from Palakkad Depot. It is seen issued 
by the workman to dealers. The cash memos are in the 
printed form of BPCL. These forms are issued to the Depot 
by the company as per Clause 7 of Ext. M4 agreements 
with Shri P. B. Achan and the Depot has to utilize the 
prescribed forms issued by the company while distributing 
LPG to dealers. The staff in the Depot has to do the clerical 
work with regard to distribution ofLPG. The workman was 
authorized by Shri P. B. Achan to sign cash memos as per 
Ext. M6. The authorization was done by Shri P. B. Achan, 
not by the company. Since the Depot was being run by the 
contractor, Shri P. B. Achan, at his direction cash memos 
were issued by the workman. The other two clerks were 
also authorised to issue cash memos to purchasers of LPG. 
Therefore Exts. W13 and 14 series cash memos also will 
not show that the workman is an employee of the company. 

16. It is to be noted that WW1, when he was cross- 
examined, stated that he does not know whether Shri P. B. 
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inted as a contractor. He also said that he 
whether the depot was entrusted on contract 
B. Achan. On the other hand Exts. Ml to 4 
of the management that Shri P. B. Achan 
or entrusted to run the depot at Palakkad on 
isis. Thus the workman was not able to prove 
y relationship between BPCL and him in the 
oyment, without which he cannot claim to be 
lling within the definition of S-2(s) of I. D. 
the provisions of I. D. Act. The contract of 
han was renewed from year to year untill 
sn the Depot was stopped. When the contract 
tid the employment of workers under the 
came to an end. At any rate there was no 
hip between the workman and the company, 
appointed by the company and he was not 
jmpany. He was also not terminated from 
company. Therefore he cannot have any 
;t the company. There is no violation of any 
ions by the company. As a result, he is not 
instatement or back wages. The points are 
irdingly. 

is become necessary to mention about the 
anagement as a party in the claim statement 
tan as well as the reference to the 2nd 
y the 1st management company in their 
ent. But on going through the file it is seen 
'erence there is only one management and 
t is by mistake that in the claim statement the 
nentioned 2nd management in the cause title, 
an oversight on a wrong impression that 
e two managements in the previous reference 
ted in Ext. W15 award, in the present reference 
vo managements. 

ie result, an award is passed finding that the 
lanagement, Bharat Petroleum Corporation 
ruinating the service of Shri C. Sadhisan is 
er as he was not an employee of the company 
■ violation of any provisions of I. D. Act. The 
Dt entitled to any relief. No cost. The award 
one month after its publication in the Official 


l to the Personal Assistant, transcribed and 
:orrected and passed by me on this the 17th 
> 07 . 

P. L. NORBERT, Presiding Officer 

APPENDIX 
ie Workman: 

—C. Sadhisan—31-12-2001. 
ie Management: 

—K. Sankaran—14-8-2002. 


Exhibits for the Workman: 

W1 —Employment certificate dated 7-9-1990 
issued to Shri C. Sadhisan. 

W2 —Wage slip dated 31-8-1990. 

W3 —Wage slip dated 30-9-1990. 

W4 —Wageslip dated 31-11-1990. 

W5 —Copy of service reaord. 

W6 —Copy of the letter dated 17-2-1988 issued 
by COD, Palakkad td Sr. Plant Manager, 
Madras. 

W7 —Copy of certificate dated 20-6-1987 
issued by Asstt. Commissioner of Sales 
Tax,Ekm 

W8 —Copy of registration certificate issued 
under Kerala Shops and Commercial Estts. 
Act. 

W9 —Copy of muster roll. 

W10 —Copy of muster roll. 

W11 —Copy of Wage Register for the period 
from 1-7-1990 to 31-7-1990. 

W12 —Copy of Wage Register for the period 
from 1-1-1991 to31-l-1991. 

W13 —Copy of cash memo. 

W14 series—Copies of cash memos (4 Nos.) 

W15 —Copy of award in L D. 51/94 of Labour 
Court, Kozhikodq and its Gazette 
Notification dated 20-|0-1995. 

Exhibits for the Management: 1 

Ml —Copy of appointment order dated 
27-2-1987 appointing Shri P. B. Achan as 
Operator of LPG Commission Operated 
Depot at Palakkad. 

M2 —Copy of order extending the period of 
contract, dated 6-1-19(89. 

M3 —Copy of order extending the period of 
contract, dated 5-3-1990. 

M4 —Copy of agreement dated 18-4-1990 
between company and Shri P. B. Achan. 

M5 —Copy of intimatiori of closing down the 
depot, dated 27-2-1991. 

M6 —Copy of pay slip. 

M7 —Copy of appointment order dated 
3-5-1991 issued to Sntf. K. Sheela. 

M8 —Voucher of BPCL. 
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'ZXM'. 1838.—«?hsfrf5l«h faqie 1947 (1947 

14 ) ^nn 17 % 3T^tK u r^f, %^T i&Z ifer 3JFP 
^ €<41 ^ sfa "3^% ifc*fa>l<f % 

3TfWTO, Wig* %W(lM^5ir 183/2000) ^TOlftRT 

1 -6-2007 'ETTTTgaiT «W| 

[^T. T^~12012/247/2000-3Pf31H (^ft-I)] 
3W$HR, 

New Delhi, the 1 st June, 2007 

/ 

S.O. 1838.—In pursuance of Se<ffion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 183/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workman, which was received by the Central 
Government on 1-6-2007. 

[No. L-12012/247/2000-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTTUL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/183/2000 

Shri C. M. Singh, Presiding Officer. 

Sliri Chandrakant Burman, 

C/oShiiN.K. Patel, 

Dy. General Secretary, 

State Biuik of India Staff Congress, 

5/235, Pragati State Bank Staff Colony 
Vikasnagar, 

Jabalpur (M. P.)-482002 .. .Union/Workmen 

Versus 

The Assistant General Manager, Region-I, 

State Bank of India, Divisional Office , 

Civil Centre, Marathal, 

Jabalpur (M. P.)-482002 .., Management 

AWARD 

Passed on this 15 th day of May, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/247/2000-IR (B-I) dated 
16-10-2000 has referred the following dispute for 
adjudication by this tribunal: 

“ Whether the action of the management of State Bank 
of India, Madhatal, Jabalpur in terminating the 


services of Shn Chandrakant Burman, Temporary 
Messenger w.e.f. 16-8-1999, while he has worked in 
Devgan Branch of the Bank from 8-1-1994 to 
15-8-1999, is justified ? Knot, what relief he is entitle T 

2. The case of workman Shri Chandrakant Burman in 
brief is as follows: 

That he was in the permanent employment as 
messenger/waterman at the branch of State Bank of 
India, Devgan (Katoi) w.e.f. 8-1-1994 to 15-8-1999. 
He worked for more than 240 days in every year. His 
services were terminated on 15-8-1999 without any 
reasonable cause which is an illegal act. He prayed 
for reinstatement with all back wages and benefits. 

3. Vide order dated 8-5-2007 of this Tribunal the 
reference proceeded ex parte against the Workman/Union. 
The order dated 15-5-2007 reveals that Shri Vjay Tripathi, 
Advocate for the Management made submission that no 
evidence is to be adduced on behalf of Management and 
no argument is to be submitted for the Management. He 
requested for closing the reference for award. Therefore 
the reference was closed for award. 

4. It is a case of no evidence by the parties. Under 
the circ um s tan ces, the reference deserves to be answered 
in favour of the management and against the Workman/ 
Union without any order as to costs. It is, therefore, held 
that the action of the management of State Bank of India, 
Marhatal, Jabalpur in terminating the services of 
Shri Chandrakant Burman, Temporary Messenger w.e.f. 
16-8-1999, while he has worked in Devgan Branch of Bank 
-from 8-1-1994 to 15-8-1999, is justified. Consequently the 
workman is not entitled to any relief. The party shall bear 
their own costs of this reference. The reference is answered 
accordingly. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
1 2007 

W. 3 IT. 1839 .—faqiq 1947 (1947 

14) ■qft sjrt 17 % 

argute 

(riitf wm 27/2004) imfw ^ f, 

"3ft Wl*i 1-6-2007 TO ]|3TT err I 

[*. ^-41012/119/2003-311$ 3TR (*ft-I)] 

New Delhi, the 1st June, 2007 

S.O. 1839.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Govemn* 
of the 
Court, Luc! 
Dispute b 
their wor] 
1-6-2007. 



hereby publishes the Award (Ref. No. 27/2004) 
1 Government Industrial Tribunal-aim-Labour 
low as shown in the Annexure in the Industrial 
een the management of Eastern Railway and 
an, received by the Central Government on 

[No. L-41012/119/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CEN TRAL GOVERNMENT INDUSTRIAL 
T KIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

| Shrikant Shukla, Presiding Officer. 

I.D. No. 27/2004 
Ref. No. L-41012/119/2003-IR(B-I) Ut. 13-2-04 
BETWEEN 

Sri Nand Kishore S/o Jagdev, 

Villa je-Bolia Pandey. 

Post laitaKothi, 

Distt Bewaria (U.P.) 

AND 


The 
Easti 
GO: 


nikl 


The 

Easti 

Gom 


general Manager, 
m Railway, 
iipiir-273001 

Railway Road Inspector (Const.) 
m Railway, 


da 


AWARD 


The jovernment of India,'Ministry of Labour. New 
Delhi refer ed the following dispute vide No. L-41012/119/ 
2003-lR(E-I)Dt. 13-2-2004 for education to the Presiding 
Officer, CQIT-cum-Labour Court, Lucknow; 

1 ^ T T S T ( PihI u i), W ‘5R1 

k ab ^ 3 TTr*=T 3 T 47 fe 23-12-76 

$ T 7W7T faq? 'JlHI t ? ^ cTt 




id 


The 
he was en 
and had w 
casual Kha|; 
servant a 
dispensed 
assigning 
compensnji 
provision 
lerminati 
render the 
that the w 
some othb 


’ vorker has alleged in his statement of claim that 
gaged as casual labour on 16-3-75 at Tikoniva 
urked w.e.f. 16-3-75 to 23-12-76 continously as 
asi and acquired the status of temporary railway 
in this view the service could not have 

I vith by the opposite party on 23-12-76 without 
my reason or without giving him notice and 
ion. Any deviation or departure from the 
under section 25F of the I.D. Act while 
the sendees of workman concerned would 
same is illegal and unjustified. It is also stated 
cjrkman concerned raised industrial dispute with 
r casual labours which was referred for 




adjudication before CGIT-cum-Labour Court, Kanpur which 
was I.D. 71/96. The Tribunal did not adjudicate the said 
disputes and returned unanswered, workman concerned 
with other casual labours moved an application to the 
Secretary Ministry of Labour, GoYt. of India, New Delhi. 
After considering the said application the Government 
directed to raise industrial dispiite fresh vide letter dt. 
20-10-2000 and accordingly workman concerned raised the 
industrial dispute and government referred the dispute vide 
order dt. 11 -3-2004. It is submitted that there is no delay in 
raising industrial disputes and the stands explained by the 
worker. Workman has therefore prayed that the action of 
the management in terminating the services of the workman 
w.e.f. 23-12-76 be decleared illegal and bad in law and 
accordingly workman be reinstated back in service with 
continuity of service and all consequential benefits arising 
therefrom including back wages. Workman filed attested 
photo copies purported to be record of casual labour. 

The opposite party disputed the claim and denied 
that the worker was ever engaged by the opposite party as 
alleged. It has been submitted by the opposite party that 
the worker has put false concocted and imaginatory facts. 
It is specifically denied that the worker ever worked under 
opposite party or acquired temporary status. The worker 
has filed rejoinder wherein the worker has stated that he 
has worked for 658 days w.e.f. 16-3-75 to 23-12-76 without 
any break in service. Thus as per Railway Manual and 
provision of I.D. Act. 1947 his services would not have 
dispensed with by the opposite party without assigning 
any reason, notice, retrenchment compensation. It has been 
reiterated that worker has acquired temporary status of 
railway servant. Worker has filed photo copies of the 
following documents; Certificate of PWI (Construction) 

13-2-91 showing 648 days working paper No. 20/4. 

Worker has also filed photo copy of the follovvintg 
documents : 

1. Record of sen ice of casual labour of Nand 
Kishore showing 658 days of work from 16-3-75 
to 23-12-76. certificate; age certificate of Gram 
Sabha, Bolia Pandey 1-1-75. 

2. Pholocopv of school leaving certificate 
15-9-95. 

3. Photocopy of his own application. 

4. Photocopy of order passed in I.D. 71/96. 

5. Photocopy of unsigned letter addressed to 
Secretary Ministry of Labour alongwith list of 
some worker dt. 5-10-2001. 

Worker has examined himself. Opposite party has 
not produced any evidence. Heard the arguments and 
perused written arguments submitted by the parties 
Following facts arc material in the present case. 

The worker’s allegation is that he was terminated 
from 23-12-76 and he w orked w.e.f. 16-3-75. 
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Acco rding to the own submission of the worker that 
he alongwith other worker raised I.D. 71/96 before CGIT- 
cum-Labour Court, Kanpur which was numbered as 71/96. 
No. original document have been filed nor certified copy of 
the award pa ssed in I.D. 71/96. But even then whatever 
worker has stated is taken to be true there is the delay of 
approximately 20 years in raising the dispute after alleged 
termination w.e.f. 23-12-76. Opposite partyis not expected 
to retain the casual labour record for such along years. So 
there is abnormal delay in raising the dispute which has 
caused the management of railways a considerable 
prejudice. 

Worker has alleged that he worked during 16-3-75 to 
23-12-76 foir 658 days but the record which has been 
produced before the court has been scrutinised by me. I 
have carefully calculated the number of days; given in record 
of casual labour paper No. 7/5. After calculating the days it 
comes out to 618 days and not 658 days as written in the 
said record of the casual labour paper 7/5. 

It is evident from the paper No. 7/5 that there is no 
signature of any officer on paper No. 7/5 and the same is 
blank but the worker has again produced the photocopy of 
casual labour card alongwith application C-21 wherein I 
find the signature of Railpath Nirikshak, Sri Swami Nath. 
Again I find the same PWI issuing the certificate mentioning 
648 days, it is not possible for the railways to dig out a 
person after such a long lapse to disprove the worker’s 
case but on over all evaluation of the evidence of the worker 
the said document appears to be not genuine. It is further 
cl arified that the worker ought to have produced the original 
certificates for corroborating his case. It is also not worthy 
tha t worker has filed the certificate of Gram J^radhan, though 
original has not been produced and the one produced 
before the court is not signed and has over writing which 
makes it fictitious. Even if it is presumed thal worker through 
trade union raised the industrial dispute No. 7/96 even 
then it had delay. Worker has measurably failed to justified 
the delay. It is also noteworthy that so called record of 
service of casual labour shows that upto 23-12-76 the 
workman worked as follows: 


From 

To 

No. of days 

16-3-75 

31-3-1975 

16 days 

14-75 

304-1975 

30 days 

1-5-75 

31-5-1975 

31 days 

1-6-75 

306-1975 

30 days 

1-7-75 

31-7-1975 

31 days 

1-8-75 

30-8-1975 

31 days 

1-9-75 

30-9-1975 

30 days 

1-10-75 

31-10-1975 

31 days 

1-11-75 

31-12-1975 

31 days 

1-1-1976 

306-1976 

181 days 

1-7-1976 

23-12-1976 

176 days 


The representative of the workman has argued that 
workman concerned has rendered continuous service for 
more than 240 days in one calendar year. The railway 
management has dispensed with the service of the worker 
w.e.f. 24-12-76 without making payment of retrenchment 
compensation or notice pay in lieu thereof and hence the 
termination of the workman amounts to be in the breach of 
provision of Section 25F of the l.D. Act and the workman is 
entitled to reinstated in the services of the railway 
management, In support of his case the workman testified 
himself on oath before Tribunal apart from filing of 
documentary evidence such as casual labour card issued 
by the railway and is available in the record. The oral 
testimony of the workman has been corroborated by the 
documentary evidence as well. In this way the workman 
has been able to establish his case to the effect that he 
render continuous service for more than 240 days 
precedings 12 months from the date of illegal tennination 
* i.e. 24-12-76 and the management has failed to put witness 
in the witness box before the court. 

On the other hand the representative of the 
management has argued that if a person was not in service 
what negative evidence he has produce in the court. The 
case has come up before the court after 30 years and the 
management cannot have any record of such old time and 
if the claim statement is allowed in the circumstances there 
will be miscarriage of Justice. Representative of the 
management has also argued that the railway establishment 
is vast deparment and employed highest number of 
labourers and casual labour book is issued to them. Any 
worker engaged as casual labour is issued casual labour 
book mentioning therein monthwise working days of the 
worker with the initial of the railway officer. He has argued 
that worker has concocted the false story that he was 
terminated about 30 years back and has also argued that 
photo copies of the documents produce before this court 
are false and not genuine. 

The representative of the management has also 
argued that worker has not produced satisfactory 
documentary evidence to prove that he was a casual labour 
and that as has required temporary status and in the 
circumstances he should not be believed. 

The representative of the opposite party has argued 
that there appears to be break in service as the worker has 
worked 31 days in 2 months i.e. from 1-11 -75 to 31-12-75 
but when he was cross examined he said * 4 ft 

TP1T. f^TT I Tjft ftt Wf ftsTCT TO' ft ^ 

break'^TcrTT'^Tft I ^ •ilff ^ ft 

^FTT 1 Tempony Status % ^Tt ft" TJ T TT TJ T^Ff % I' * 

The representative of the opposite party has argued 
that there is concoction and such contradictions bound to 
come as called service record filed by the worker is forged. 


2733 Gl/07—16 
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Representatives appearing for the charge sheeted 
employees, since those Staff Service Regulations, 1983 of 
the bank revised m the year 2001 did not provide such a 
facility to the Defence Representative. However, on receipt 
of the demand from the first party union, the management 
sought clarification from the NABARD and in response to 
the said clarification received a letter dated 28-12-1996 


stating that there is no such provision under the above 
said Regulations and therefore, the demand of the first 
party union cannot be acceded to; that these staff service 
regulations have got statutory force and bind both the 
employees and the management; that as per the guidelines 
received from the sponsor bank namely, the Syndicate Bank, 
the second party management however, extended the 
benefit of TA/DA to the Defence Representatives w.e.f. 
1 • 1 -2002 and thereby the demand of the first party union 
has been fulfilled. This benefit of TA/DA has been extended 
to the Defence Representatives with prospective date and 
in the result the union now cannot claim the benefit for the 
earlier period as there was no provision in the Service 
Regulations to that effect earlier to the above said date. 
Therefore, the management requested this tribunal to reject 
the reference. 


4. During the course of trial, the management on its 
behalf examined one Mr. K, Panduranga, Seni or Manager, 
Personnel & Secretariat of the management bank by filing 
his affidavit evidence as MW1. In his affidavit said witness 
just reiterated the various contentions taken by the 
management in its counter Statement. In his further 
examination chief three documents namely, the aforesaid 
Staff Regulations, 1983., the letter written by the Chairman 
of the Bijapur Grameena Bank, Head office to the 
Management Bank and the Circular dated 1-1-2002 were 
nwked at Ex-M 1 to M3. There was no cross examination to 
this witness on behalf of the first party union, he being 
discharged there being no representation on tiehalf of the 
union as on the date the witness was present for his cross 
examination. The first party union also did not come forward 
to lead any oral or documentary evidence, thereafter. On 
24-4-2007 when, the matter was posted for evidence of first 
party union, once again there was no representation from 
the first party union. Therefore, the matter was taken closed 
and after hearing the learned counsel for the management 
it is posted this day for award. 

5. Learned counsel for the management in his 
arguments submitted that the aforesaid staff regulations 
since did not provide facility/benefit of availment of TA/ 
Da to the Defence Representatives, question of any 
payment towards TA/DA never arose. He submitted that 
thereupon the management bank received clarifications 
with regard to the payment ofTA/DAbenefit to the Defence 
Representatives by way of the aforesaid circukir at Ex.M3 
w.e.f. 1-1-2002 such a benefit is being extended and 
therefore, the demand of the first party union liaving been 
fulfilled as on today the reference is liable to be rejected as 
the dispute no more survive. 


6. I find substance in his arguments. Undisputedly, 
there has been no such provision under the aforesaid staff 
regulations with regard to the payment of TA/DA benefits 
to the Defence Representatives. It also not the case of 
the first party union that such a benefit is being denied to 
the Defence Representatives despite any such provision 
or rule under the aforesaid staff regulations. The only 
contention taken by the first party union is that such a 
benefit was being extended to the Defence Representatives 
by the other regional rural banks and therefore, ends of 
justice demanded for such a provision/benefit to the 
Defence Representatives of the management bank 
employees, merely because such a benfit is available to the 
Defence Representatives appearing for the charge sheeted 
employees working under other Regional Rural Banks, the 
first party union in this case cannot claim the said benefit 
by way of right. The first party union as noted above, 
neither adduced any oral or documentary evidence in 
supportjof its claim nor challenged the statement of MW1 
to the effect that under the aforesaid staff regulations the 
first party union cannot maintain the present claim. 
Moreover, as seen above, the demand in question has been 
fulfilled by the management by issuing the guidelines as 
per the circular marked before this tribunal at Ex.M3. Para 
10 (VT)(2) of the aforesaid circular as provides the benefit 
of TA and DA'to the Defence Representatives and this 
benefit has been extended to them prospectively w.e.f. 
1-1-2002. As per the reference schedule there is no demand 
by the first party union with respect to TA and DA to the 
Defence Representatives earlier to the date of reference or 
from the date of the reference or from any specific date. 
The reading of the reference schedule will just speak to the 
demand of the first party union without giving any specific 
date. In the Claim Statement also the first party did not 
make out any case or had given any date from which date 
the Defence Representatives should be paid TA/D A by 
the management bank. Therefore, keeping in view the 
evidence prduced by the management and at the same time 
taking into consideration the fact that the first party union 
did not come forward to establish its claim much less from 
a particular specific date and .so also taking into account 
the fact that the demand of the first party union has already 
been met by the management, there is no hesitation in the 
mind of this tribunal to come to the conclusion that the 
dispute raised by the first party union not only fails on 
merits but also does not survive any more and hence 
reference is liable to be dismissed. Hence the following 
Award: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 24th May 2007). 

A.R SIDDIQUI, Presiding Officer 
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New Delhi, the 1st June, 2007 

|I841,—In pursuance of Section 17 of the 
isputes Act, 1947 (14 of 1947), the Central 
;t| hereby publishes the Award (Ref. No. 08/2005) 
Government Industrial Tribunal-cum-Labour 
alore as shown in the Annexure, in the 
spur?, be tween the management of State Bank 
d their workmen^which was received by the 
rnment on 1-6-2007. 

[No. L-12012/234/2004-IR(B-I)] 
AJAY KUMAR Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 17th May, 2007 

PRESENT 

Sjhri A. R, Siddiqui, Presiding Officer 
C. R No. 08/2005 


s.o. 

Industrial 
Govemmeni 
of the Central 
Court, Ban 1 
Industrial D| 
of Mysore 
Central Govfe 


I PARTY 

Shri 5. T. Srinivas, 
No. 2 19,3rd Cross, 
Naga )pa Street, 
Palac i Guttahalli, 
Bang ilore-560 003 


HEARTY 

The General Manager, 
State Bank of Mysore, 
Head Office, K. G. Road, 
Bangalore-560 009 


j AWARD 

1. The Central Government by exercising the pow ers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide ordej No. L-12012/234/2004-lR(B-U) dated 
28th December, 2004 for adjudication on the following 
schedule : ! 

j SCHEDULE 

• Whither the management of State Bank of Mysore 
is jusi ified in removing Shri S. T. Srinivas, a Temporary 
Attender, from the services of the Bank in the year 
1989 ? If not. to what relief he is entitled to F 


2. The case of the first party workman, as made out 
in the Claim statement, in brief, is that he being appointed 
as Attender in the State Bank of Mysore in the year 1986, 
has discharged his duties in various branches such as 
Cunningham Road Branch, Sheshadripuram Branch. 
Between 16-1-1984 to 27-8-1987 he was working in S C 
Road, SBM branch against the clear vacancy on account 
of death of Shri Muniraju and Shri Harshawardhana and in 
betw een 1987 and 1989 heHvorked against the vacancy of 
Shri Satyanarayana Rao and Shri Bhaskar; that 
subsequently in the year 1987 and 1989 while he was 
working at S C Road Branch, he was temporarily removed 
from service in pursuance to the complaint lodged by the 
Branch Manager to the police under Section 468 & 420 of 
IPC; that after investigation the police filed a “B” Report 
and charges against the first party were dropped and he 
was acquitted. However, despite his innocence being 
proved he was not taken back in service. He filed a civil 
suit against the management seeking the reinstatement in 
service and that was disposed of in the year 2003; that the 
first party worked continuously for a period of more than 
240 days therefore, his case should have been considered 
for reinstatement on regularisation but the management 
did not do so and that shows a clear case of victimization. 
He made requests on several occasions for his 
reinstatement but in vain. Finally on 10-12-2003 he gave 
representation to corisider his case. The first party then 
referred to paras 20.7,20.8 and 2.12 of the Bipartite Settlement 
to show that temporary' workman also is a workman 
appointed temporarily against permanent vacancy etc. He 
requested this tribunal to pass an award reinstating him in 
service giving all other benefits. 

3. The management by its counter statement while 
resisting the claim of the first party among other grounds 
contended that by his own admissions the first party was 
working as a temporary' peon and never worked in any of 
the branch of the bank for a period of240 days and more in 
any block period of 12 months. The management contended 
that though the first party was involved in a case of fraud 
and misappropriation and in fact deposited the 
misappropriated amount, the management did not take any 
disciplinary action against him he being a temporary peon. 
The management contended that the first party is not 
entitled for any relief either for reinstatement or for 
absorption as; claimed. The management also contended 
that the present reference and the dispute is liable to be 
dismissed being a state dispute raised after a lapse of a 
period of 15 years from the date of alleged termination of 
the services of the first party. 

4. During the course of trial, the management 
examined the branch Manager, SBM, SC Road branch as 
MW1 and got marked four documents namely, the 
certificates issued in favour of the first party' at Ex. M1 to 
M4. His statement in brief was that the first party was 




[ mft n —7grg 3(ij) ] 


^ 23 , 2007/atFTTq 2, 1929 


4035 


doing the job of temporary peon against the leave vacancy 
of permanent peon and he did not work continuously for a 
period of240 days in any of the branch of the management 
bank. In his cross examination noticing worth was elicited 
except to elicit that ‘B ’ Report was filed by the poliee and 
the case against the first party was closed. It was elicited 
that the said Shri Muniraju and Shri Hanshawardhana who 
were working as Peons expired and there was clear 
vacancies on account of their deaths. It was elicited that 
uo muster roll, attendance register etc. have been produced 
by the management and that no records :ire available with 
the management for having engaged the first party. MW1 
was unable to say if during the year 1986 to 1989 the first 
party worked continuously for a period of 240 days and 
more in each calendar year. 

5. As a rebuttal, the first party filed his affidavit 
evidence reiterating the averments made in the Claim 
Statement. In his further examination chief he produced 3 
attendance certificates marked at Ex. W1 series (Ml, M3 & 
M4). He al so produced extract of two death certificates of 
Shri Muniraju and Shri Harshawardhan at Ex. W2 series, 
police ‘B’ report at Ex. W3, letter dated 21-7-1990 written 
by the Manager to the Sub-Inspector of Police at Ex. W4. 
In his cross examination he admitted that he joined the 
services of the bank as a temporary peon and contents of 
Ex. W1 series are correct. He denied the suggestion that he 
was engaged by the bank whenever permanent peons were 
absent from duty for some reason or the other. He admitted 
that his name was not sponsored by the Employment 
Exchange. He denied the suggestion that he did not work 
tor 240 days continuously in any of the calendar year. He 
admitted that he was interrogated by the police as per 
Ex.M6. 

6. Learned counsel for the first part/ vide his written 

arguments, once again repeating the various contentions 
of the first party made in his Claim Statement, Anther 
contended. His next contention that the management failed 
to produce the muster roll, attendance register etc. which 
records would have disclosed as to whether the first party 
worked or not continuously for a period of 240 days in any 
calendar year. He took support of the documents at Ex. W1 
to W4 in support of the case of the first party to prove that 
Ire was working with the management bank during the year 
1986 to 1989. ; 

7. Whereas, the learned counsel for the management 
in his arguments submitted that the reference in the first 
instance is to be dismissed for the undue delay caused in 
raising the dispute. He took support of a decision reported 
in (2001) 1 SC cases 424 and a decision reported in AIR 
2000 SC 839 anti other two decisions. He also contended 
that the first party being engaged on temporary basis and 
since he did not work continuously for a period of 240 
days, he cannot take the benefit of Section 25F of the ID 
Act to challenge the alleged termination of his services by 


the management In this respect he quoted decisions 
reportedin JT 2002(2) SC238,2004(8) SCC161,2004 LAB 
IC 4041 SC and AIR 1997 SC 3657. 

8. After having gone through the records I find 
substance in the arguments advanced for the management. 
Keeping in view the respective contentions of the parties 
and the evidence brought on record the only relevant point 
to be considered is whether the first party worked 
continuously for a period of240 days and more during the 
block period of 12 months immediately preceding the date 
of his alleged termination from services. The first party 
himself has produced three certificates marked at Ex. W1 
series to show as to for how many days he worked with 
different management branches. The first certificate 
produced by him is dated 16-12-1987 suggesting that he 
worked for 17 days during the year 1986 and for 9 days 
during the year 1987 as a temporary peon at State Bank of 
Mysore branch. The second certificate dated 21-12-1987 
reads to the effect the first party worked temporarily for 27 
days during the calendar year 1986 at the Cunningham 
Road branch. The third certificate dated 19-5-1989 shows 
that he worked for a period of 144 days to tally during the 
years 1987 to 1989. As per the details given in the certificate 
it can be seen that the first party worked for a period of 22 
days in the month of Februaiy 1989 and for 8 days in the 
month May 1989. He worked for a period of 30 days in the 
month of December 1988 and for a period of 84 days in the 
year 1988. Therefore, the first party during the years 1987 
and 1989 put together hardly, worked for a period of 144 
days. He never worked for a period of 240 days in any 
calendar year as per the aforesaid three certificates 
produced by him in support of his case. The management 
also produced these three certificates along with another 
certificate dated 29-11-1988 and according to this also the 
first party worked hardly for a period of 84 days in between 
16-1-1984 and 27-8-1987. The other documents produced 
by the first party namely, the said two death certificates of 
Shri Muniraju and Shri Harshawardhana to show that after 
their death he worked in their place against the permanent 
vacancy will be of no help to the first party in any way. 
Only because he worked as against the permanent vacancy 
he will get no rights either to claim reinstatement or to claim 
absorption in service on permanent basis. He admittedly 
being a temporary peon will succeed in the present case 
only after he establishes that he worked for a period of 240 
days and more continuously in a block period of 12 calendar 
months that too preceding immediately to the date of his 
alleged termination. In the instant case as noted above, in 
between the year 1984 & 1989 he never crossed his 
continuous service for a period of 240 days much less 
continuous service of 240 immediately before his alleged 
termination. In fact, as per the averments in the claim 
statement he is not sure as to whether his services were 
terminated in the year 1987 or 1989. As seen above, he 
worked hardly for a period of 30 days in the year 1988 and 
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for a period of another 30 days in the year 1989. The 
contention of the first party that the management should 
have produced mi ister roll and attendance register in order 
to find out as to how many days he worked with the 
management is n it tenable for the simple reason that the 
burden squarely cast upon the first party himself to 
substantiate his a se for having worked 240 days and more 
continuously in a: ly block period of 12 months. Moreover, 
when the first pai ty himself has produced the certificates 
referred to supra, he cannot be allowed to contend that he 
had worked with the management bank branches for the 
period beyond thi: period mentioned in those certificates. 
Therefore, claim < if the first party must fail. 

9. Even otl erwise, as contended for the management 
and the principle laid down by their Lordship of Supreme 
Court on the poir t of delay in the aforesaid decisions, the 
present dispute dc serves to be rejected for the simple reason 
that it has been : aised by the first party after a lapse of 
period of 15 years from the date of the alleged termination, 
that too, withou giving any explanation for the delay 
caused. As on the date the dispute was raised, certainly, it 
was a stale dispi te and therefore, on this count also the 
reference deservi :s to be rejected. 

Hence the 1 Dllowing award: 

AWARD 

The referei ice is rejected. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 7th May, 2007). 

A. R. SEDDIQUI, Presiding Officer 
12^p, 2007 
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New Delhi, the 12th June, 2007 

S.0.1842.—Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the pr ovisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 4891 dated 
11-12-2006 the service in the industry engaged in the 
IProcessing or Production of Fuel Gases (Coal Gas, Natural 
Gas and the like) which is covered by item 29 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a Public Utility Service for the purpose of the said Act 
for a period of six months from the 15th December, 2006. 

And whereas, the Central Government is of opinion 
tl uit public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 15th June, 2007. 

[File No. S-I1017/2/2003-IR(PL)l 
GURJOT KA.UR, Jt. Secy. 

^ffeft, 12 2007 
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! [Tpr. ^0^-11017/13/1997-31^ 3m(ftfpyT)] 

New Delhi, the 12th June, 2007 

S.O* 1843.—Whereas the Central Government having 
been satisfied that the public interest so requires that in 
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pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industiral Disputes Act, 1947 (14 of 
1947), d eclared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 4890 dated 
28-11-2006 the service in the Iron Ore Mining Industry 
which is covered by item 16 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947) to be a Public 
Utility Service for the purpose of the said Act for a period 
of six months from the 18th December; 2006 

And whereas, the Central Gbvenunent is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Ind ustrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 18th June, 2007. 

[File No. S-l 1017/13/1997-IR (PL)] 
GURJOT KAUR, Jt Secy. 

13 ^T, 2007 
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Pt>4) 3FF nfnoai'i 4* <^4^1 R4 I%FF*t4 f4f() ’Hfqwj f4fv 

^Ptri, 1952 (F*4TF*F^1FtF%FF4''3f^rf^)%3TUFU 

3^f4njuffT|a^Ff4^fFfaenFfFTFtFiFF'3FTi£f 1 

3. *3TtT:, 37F, 3rf4Rt^!H Ffi Fti 17 Ft 

3ri-FF (1 ) % T3VZ (F) £TFFT JTritriFFt fTjf, 
■44 FFF~FFri ft ^f 44f 4 dR^Rad ijitif 
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[ WTT b^t-35015/8/2007-T^r.t^r.-n] 

tjf. 4P smtFfFF 

New Delhi, the 13th June, 2007 

S.O. 1844.—Whereas M/s. Yokogawa India Ltd., 
Bangalore (under Code No. KN/13-151 in Karnataka region) 

( hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of 


Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

. 2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in eiyoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of s imilar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby e xemp te 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1-3-1989, 
until further notification 

[No. S-35015/8/2007-SS-IQ 
S. D. XAVIER, Under Secy. 

13 2007 
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[4^^-35015/14/2007-^.1^.-11] 
RF. "st. 444^, 3TF Ff^F 

New Delhi, the 13th June, 2007 ' 

S.O. 1845.—Whereas M/s. Krishak Bharati 
Cooperative Limited, Delhi [under Code No. DL/5571 in 
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Delhi (S) region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of section 17 of the Employees’ Provident 
Funds and Mi! cellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter r< :ferred to as the Act). 

2. Anc whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishmen with respect to the rates of contribution are 
not less favourable to ei\tployees therein than those 
specified in section 6 of the said Act arid the employees 
are also in e ijoyment of other provident fund benefits 
provided un< er the said Act or under the Employees’ 


Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the Operation of all the 
provisions of the said Scheme with effect from 1-3-1983, 
until further notification. 

[No. S-35015/14/2007-SS-II] 
S. D. XAVIER, Under Secy. 


t 
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